39.5-

§39.5—General requirements for a grant

          
          
          39.5-


Subpart B—Grant Requirements and Procedures

§39.5  General requirements for a grant.

(a) In order to qualify for a grant, a State veterans’ cemetery must be operated solely for the interment of veterans, their spouses, surviving spouses, minor children, and unmarried adult children who were physically or mentally disabled and incapable of self-support.

(b) For a State to obtain a grant under this part for the establishment, expansion, or improvement of a State veterans’ cemetery:

(1) Its preapplication for the grant must be approved under §39.6;

(2) Its project must be ranked sufficiently high on the priority list in §39.7 for the current fiscal year so that funds are available for the project;

(3) Its plans and specifications for the project must be approved under §39.8;

(4) The State must meet the application requirements in §39.10; and

(5) Other requirements specified in §§39.9 and 39.13 must be satisfied.

(c) VA may approve under §39.11 any application up to the amount of the grant requested once the requirements under paragraph (b) of this section have been satisfied, provided that sufficient funds are available. In determining whether sufficient funds are available, VA shall consider the project’s priority ranking, the total amount of funds available for cemetery grant awards during the applicable fiscal year, and the prospects of higher ranking projects being ready for the award of a grant before the end of the applicable fiscal year.  (Authority: 38 U.S.C. 501, 2408.)

(d) Any grant under this part made on or after November 21, 1997, is made on the condition that after the date of receipt of the grant the State receiving the grant, subject to requirements for receipt of notice in 38 U.S.C. 2408 and 2411, will prohibit in the cemetery for which the grant is furnished the interment of the remains of or the memorialization of any person:

(1) Who has been convicted of a Federal capital crime, as defined in §38.600(b) of this chapter, and whose conviction is final, other than a person whose sentence was commuted by the President;

(2) Who has been convicted of a State capital crime, as defined in §38.600(b) of this chapter, and whose conviction is final, other than a person whose sentence was commuted by the Governor of a State.

(3) Who has been found by an appropriate State official, under procedures to be established by the State, to have committed a Federal or State capital crime, as defined in §38.600(b) of this chapter, but to have not been convicted of such crime by reason of unavailability for trial due to death or flight to avoid prosecution.  (Authority: 38 U.S.C. 501, 2408, 2411).

[69 FR 16346, Mar. 29, 2004, as amended at 73 FR 35352, June 23, 2008]
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