20.1104-

§20.1104—Finality of determinations of the agency of 

   
 20.1106-



original jurisdiction affirmed on appeal



§20.1105—New claim after promulgation of appellate decision



§20.1106—Claim for death benefits by survivor–prior unfavorable decisions during veteran’s lifetime

§20.1104  Rule 1104.  Finality of determinations of the agency of original 


jurisdiction affirmed on appeal.


When a determination of the agency of original jurisdiction is affirmed by the Board of Veterans’ Appeals, such determination is subsumed by the final appellate decision.  (Authority: 38 U.S.C. 7104(a)) 

§20.1105  Rule 1105.  New claim after promulgation of appellate decision.


When a claimant requests that a claim be reopened after an appellate decision has been promulgated and submits evidence in support thereof, a determination as to whether such evidence is new and material must be made and, if it is, as to whether it provides a basis for allowing the claim. An adverse determination as to either question is appealable.  (Authority: 38 U.S.C. 5108, 7104) 

§20.1106  Rule 1106.  Claim for death benefits by survivor—prior unfavorable 

decisions during veteran’s lifetime.

Except with respect to benefits under the provisions of 38 U.S.C. 1311(a)(2), 1318, and certain cases involving individuals whose Department of Veterans Affairs benefits have been forfeited for treason or for subversive activities under the provisions of 38 U.S.C. 6104 and 6105, issues involved in a survivor’s claim for death benefits will be decided without regard to any prior disposition of those issues during the veteran’s lifetime.  (Authority: 38 U.S.C. 7104(b))


[57 FR 4109, Feb. 3, 1992, as amended at 67 FR 16317, Apr. 5, 2002]

(No. 48  4/25/02)





             


