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GENERAL INSTRUCTIONS

Custom Federal Regulations Service™

Supplemental Materials for Book A

Code of Federal Regulations
Title 38, Parts 0, 1, 2, 12, 14-16, 18-20, 25-26, 39-45, 48-49, 75

General

Veterans Benefits Administration

Supplement No. 87
5 December 2008

Covering the period of Federal Register issues
through December 2, 2008

When Book A was originally prepared, it was current through final
regulations published in the Federal Register of 21 April 1992. These supplemental
materials are designed to keep your regulations up to date. You should file the
attached pages immediately, and record the fact that you did so on the Supplement
Filing Record which begins on page A-8 of Book A, General.
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To ensure accuracy and timeliness of your materials,
it is important that you follow these simple procedures:

1. Always file your supplemental materials immediately upon receipt.

2. Before filing, always check the Supplement Filing Record (page A-8) to
be sure that all prior supplements have been filed. If you are missing any
supplements, contact the Veterans Benefits Administration at the address
listed on page A-2.

3. After filing, enter the relevant information on the Supplement Filing
Record sheet (page A-8)—the date filed, name/initials of filer, and date
through which the Federal Register is covered.

4. If as a result of a failure to file, or an undelivered supplement, you have
more than one supplement to file at a time, be certain to file them in
chronological order, lower number first.

5. Always retain the filing instructions (simply insert them at the back of
the book) as a backup record of filing and for reference in case of a filing

Crror.

6. Be certain that you permanently discard any pages indicated for
removal in the filing instructions in order to avoid confusion later.

To execute the filing instructions, simply remove and throw away the

pages listed under Remove These Old Pages, and replace them in each case with the
corresponding pages from this supplement listed under Add These New Pages.
Occasionally new pages will be added without removal of any old material
(reflecting new regulations), and occasionally old pages will be removed without
addition of any new material (reflecting rescinded regulations)—in these cases the
word None will appear in the appropriate column.
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FILING INSTRUCTIONS

Book A, Supplement No. 87
December 5, 2008

Remove these Add these Section(s)
old pages new pages Affected

Do not file this supplement until you confirm that
all prior supplements have been filed

A-39 to A-56 A-39 to A-56 Index to Book A
20.INDEX-1 to 20. INDEX-4 20.INDEX-1 to 20. INDEX-6 Index to Part 20
20.1406-1 t0 20.1411-1 20.1406-1 to0 20.1510-1 §§20.1500-20.1510 (new)

Be sure to complete the
Supplement Filing Record (page A-8)
when you have finished filing this material.
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HIGHLIGHTS

Book A, Supplement No. 87
December 5, 2008

Supplement Highlights references: Where substantive changes are made in the text of
regulations, the paragraphs of Highlights sections are cited at the end of the relevant section of text.
Thus, if you are reading §3.263, you will see a note at the end of that section which reads:
“Supplement Highlights references—o6(2).” This means that paragraph 2 of the Highlights section in
Supplement No. 6 contains information about the changes made in §3.263. By keeping and filing the
Highlights sections, you will have a reference source explaining all substantive changes in the text of
the regulations. '

Supplement frequency: This Book A (General) was originally supplemented twice a year,
in April and October. Beginning 1 August 1995, supplements will be issued every month during
which a final rule addition or modification is made to the parts of Title 38 covered by this book.
Supplements will be numbered consecutively as issued.

Modifications in this supplement include the following:

1. On 5 November 2008, the VA published a final rule, effective 5 December 2008, to launch
an initiative for accelerated claims and appeals processing at four VA facilities, based on voluntary
participation by eligible claimants. Changes:

o Added a new Subpart P to Part 20 (§§20.1500-20.1510); also added new §3.161
cross-reference.

v
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A-39

20.713 Rule 713.  Hearings in simultaneously contested claims ..........ccocoeveeiviiienriinnn 20.713-1
20.714 Rule 714.  Record of Dearing........cccevvreeiiriiiieniiinniincennes e as e 20.714-1
20.715 Rule 715.  Recording of hearing by appellant or representative ............cccocevevee. 20.715-1
20.716 Rule 716.  Correction of hearing transcripts .......coceeeveeerveriiininiiniiinninnen e 20.716-1
20.717 Rule 717.  Loss of hearing tapes or transcripts-motion for
NEW HEATINEG ....oovieeieiieiiriinie e e 20.717-1
20.718-20.799 [Reserved]
Subpart I — Evidence
20.800 Rule 800. Submission of additional evidence after initiation of appeal............. 20.800-1
20.801-20.899 [Reserved]
Subpart J — Action by the Board
20.900 Rule 900.  Order of consideration of appeals ... 20.900-1
20.901 Rule 901.  Medical opinions and opinions of the General Counsel..................... 20.901-1
20.902 Rule 902.  Filing of requests for the procurement of opinions.........c.cceeiriirieanae 20.902-1
20.903 Rule 903. Notification of evidence secured and law to be considered
by the Board and opportunity for response........ccccoeevvnieinnninnn 20.903-1
20.904 Rule 904.  Vacating 8 deCiSioN ..........cccvrvriiiiniiinenireniinecscrse i 20.904-1
20.905-20.999 [Reserved]
Subpart K — Reconsideration
20.1000 Rule 1000.  When reconsideration is accorded..........coeviiiniinininninninnnene 20.1000-1
20.1001 Rule 1001.  Filing and disposition of motion for reconsideration .................. 20.1001-1
20.1002 Rule 1002. [Reserved]
20.1003 Rule 1003.  Hearings on reconsideration ..........ccoueieieriicinninincenencnnne 20.1003-1
20.1004-20.1099 [Reserved]
Subpart L — Finality
20.1100 Rule 1100.  Finality of decisions of the Board..........cccccoovnmnnnnniniininnnnne 20.1100-1
20.1101 Rule 1101. [Reserved]
20.1102 Rule 1102,  Harmless €ITOT .....cceevercriiiii it it eniee st sesins s e 20.1102-1
20.1103 Rule 1103.  Finality of determinations of the agency of original
jurisdiction where appeal is not perfected.........ccoovvvcrnninnnce 20.1103-1
20.1104 Rule 1104,  Finality of determinations of the agency of original
jurisdiction affirmed on appeal .........ccocivvmvininiiniiinieiniiiines 20.1104-1
20.1105 Rule 1105.  New claim after promulgation of appellate decision................... 20.1105-1
20.1106 Rule 1106.  Claim for death benefits by survivor-prior unfavorable
decisions during veteran’s lifetime .........ccccoovvininvninnnnnenn 20.1106-1
20.1107-20.1199 [Reserved]
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Subpart M — Privacy Act
20.1200 Rule 1200.  Privacy Act request-appeal pending .........ccevveveriinvcrcrniceicnnnnens 20.1200-1
20.1201 Rule 1201.  Amendment of appellate deciSions.........coveeveevriirirvieiecerenenenne 20.1201-1
20.1202-20.1299 [Reserved]

Subpart N — Miscellaneous

20.1300 Rule 1300. Removal of Board records.........cueeerveceiiincnnienniniccninnineeeneee 20.1300-1
20.1301 Rule 1301.  Disclosure of information.........cccccereeeiiersresieenieissisrereecienseenns 20.1301-1
20.1302 Rule 1302.  Death of appellant during pendency of appeal.............cccoovrvnnnnen 20.1302-1
20.1303 Rule 1303.  Non-precedential nature of Board decisions............cccovveviviinenne 20.1303-1

20.1304 Rule 1304.  Request for change in representation, request for
personal hearing, or submission of additional
evidence following certification of an appeal to the
Board of Veterans” Appeals.......cococvciniivioniviiicnon. 20.1304-1

Subpart O—Revision of Decisions on Grounds of Clear and
Unmistakable Error

20.1400 Rule 1400. Motions to revise Board deciSions.........cceoveeeiviercreervcssunieesneennnn 20.1400-1
20.1401 Rule 1401. DEfINItIONS .ccorrirrerrirrireeririeiireeiecresresesse et seeesassssene s esnsaens ...20.1401-1
20.1402 Rule 1402. Inapplicability of other rules........cccociiniin 20.1402-1
20.1403 Rule 1403. What constitutes clear and unmistakable error;

What dOES 0T i e 20.1403-1
20.1404 Rule 1404. Filing and pleading requirements; withdrawal ...........ccoveinenene. 20.1404-1
20.1405 Rule 1405,  DIiSPOSILION ..cvviiirieiiireieeriariareinsensesssseeercessmssssassssssessassssssassesseses 20.1405-1
20.1406 Rule 1406. Effect of revision; discontinuance or reduction

OF BENELIS....evieerii ettt sre et as 20.1406-1
20.1407 Rule 1407. Motions by the Board ..........cccccvvvinmininiiiniiiieen, 20.1407-1
20.1408 Rule 1408. Special rules for simultaneously contested claims .............cce.... 20.1408-1
20.1409 Rule 1409. Finality and appeal.......c.cccovveciiiiiiiininsciirnicenie s 20.1409-1
20.1410 Rule 1410. Stays pending court aCtion.........ccemiiiriiveieiiiceeniecesesn s 20.1410-1
20.1411 Rule 1411. Relationship to other statutes.......ccovcvecerireecnrniiniiinieninnes 20.1411-1

Subpart P—Expedited Claims Adjudication Initiative-Pilot Project

20.1500 Rule 1500.  Expedited Claims Adjudication Initiative ............cccccoveniniinnnen. 20.1500-1
20.1501 Rule 1501,  DefinitionS ....cccvvieiiieeiiceiieiiencrieeaisreeeeeereeeresssisicesssenenessescssnesesans 20.1501-1
20.1502 Rule 1502.  ELGIDIlitY .ocoovveveeceniiiccicieereeiescinteiviie e 20.1502-1
20.1503 Rule 1503.  Election, identification of evidence, and representation.............. 20.1503-1
20.1504 Rule 1504,  Time LIS covviveiiiiiieceeeieiree et scnn e eesrnesseressresnsssmeesaresresas 20.1504-1
20.1505 Rule 1505.  Review of initial benefits claim deciSion .....ccovevvvevvieernicrverennens 20.1505-1
20.1506 Rule 1506. Board review Of CASES.......uvvieirreeericcrrerrenireesnneineireresnieecesssnnes s 20.1506-1
20.1507 Rule 1507.  HeEArINES...cccerveerriiiiiiiicereieentisncstisnste et ss s s asssaessnnae 20.1507-1
20.1508 RUIE 1508.  WAILVET wuviueeiiieieriinieiiieiernnerresseereessessseeseessaseesenasssasonsssssresssnes 20.1508-1
20.1509 Rule 1509.  Compliance and revocation of participation..........cccoeevrveriiennnnns 20.1509-1
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20.1510 Rule 1510. Termination of the INitiatiVe.....ccovvivierieriininrreeeiireee e eererieeeeeenns 20.1510-1

Appendix A to Part 20 — Cross-References ... App.A-1

Part 23

Nondiscrimination on the Basis of Sex in Education Programs
or Activities Receiving Federal Financial Assistance

Subpart A—Introduction

23.100 Purpose and effective date ..........ccovveivmiiiiiiniri e .23.100-1
T (T B =) 1011510 s - O ORISR .23.105-1
23.110 Remedial and affirmative action and self-evaluation..........cccccovvvvvvvvnniiieennennen. 23.110-1
23.115  ASSUTANCE TEQUITEA . .couiiriririereieierererireterret ettt cr s s bbb s 23.115-1
23.120 Transfers Of Property ...t .23.120-1
23.125 Effect of other reqUIreMENts. . .........cccevreriiiriiniiiiniini i 23.125-1
23.130 Effect of employment OPPOITUNILIES. ......ccvvuiiruiiinirireriniinntecrisre e .23.130-1
23.135 Designation of responsible employee and adoption of grievance procedures .....23.135-1
23.140 Dissemination of POLICY ...cv.eererereiruecrerianiiiiiiiiiine et s .23.140-1
Subpart B—Coverage

23.200  APPHCALION....ccuiriiieiriiriiiiiieiti e e .23.200-1
23.205 Educational institutions and other entities controlled by

religious OrgANIZALIONS ....o.vevverereeiiiiiiiiii it .23.205-1
23.210 Military and merchant marine educational Institutions.............cceecinirininccnnenen .23.210-1
23215 Membership practices of certain organizations.........cecoevvvereeneiininnnesiesennnnen, 23.215-1
23220  AdIMISSIONS....uvivicreerereerertaesiesesteestesseseseesresesaessesbesbesassbesa s s b e besaesbeeaaesnanaeas .23.220-1
23.225 Educational institutions eligible to submit transition plans...........cceceveveeievennnan. 23.225-1
23.230  TranSition PlAS.....cccccrereerierirniiieiir i ts st st s a e sba s s s e s b e s e sanas s e e aas 23.230-1
23.235  Statutory amendments...........ceeereereerreceriiriiiiniieies e st .23.235-1

Subpart C—Discrimination on the Basis of Sex in Admission
and Recruitment Prohibited

23300  AQIMIISSION 1evverrnrnnneeeeneaerareresassasssnsnsssssesessssesssseserereestsesersrsrsasmersterrerreererearearseseeens .23.300-1
23305 Preference in AdmiISSION cuuuuieeeee i eereeeeeesritriesessessssersesssesessnnrassereressessserassenesesens .23.305-1
23.310  RECTUIIIEIL . e teeeeiireeeeeeeeererenernssiseessseseeerseessssssssanesasassssesrnsrnsnnssssrsenssnsorssesseserasnns .23.310-1

Subpart D—Discrimination on the Basis of Sex in Education
Programs or Activities Prohibited

23.400 Education programs Or aCtiVities........cucevieriiiiniiiiinie i .23.400-1
23,405  HOUSING ....vcvervvrrreseeerseeeseesssesessetsbscssesessessesessesssse s s s sass s s absss s sssnsssssbsssens .23.405-1
23.410 Comparable facilities ......cccocerriivmmiiiiii e .23.410-1
23.415 Access to course Offerings .....c.ccvcveververireerincnieii i 23.415-1
23.420 Access to schools operated by LEAS .......cocoiiicreciiiniinirenine e 23.420-1
23.425 Counseling and use of appraisal and counseling materials..........ccovvnreiccnene. .23.425-1
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23.430
23.435
23.440
23.445
23.450
23.455

FINANCIAL ASSISTANCE ..cevvvieeierreicieteiciirreeseerereeesrsreessssseaesssaraeeesasssreseeesneessssonaes .23.430-1
Employment assistance to StUENS........cocevuevevivmineienietierenneseses e .23.435-1
Health and insurance benefits and SEIVICES.......viicivrrrrreeerereerciciririiirene e senaiaens .23.440-1
Marital or parental SEALUS. ........cccoviveiiniiiiini e .23.445-1
ATHIELICS oo eveeeeeeeeereeeeessteesireerereseebessssteesbeeesssseassaeesssaessbeesssrerenrasessasasesosesests e .23.450-1
Textbooks and curricular Material .........ooovvvimvrericriirierieeere et er e ssaraees .23.455-1

Subpart E—Discrimination on the Basis of Sex in Employment in Education

Programs or Activities Prohibited

23.500 EmPIOYMENL ...cceoirriirieiiiitiiiiciniiis st .23.500-1
23.505 Employment Criteria.....ccvviiiiiiimmiiiiisinesise ettt .23.505-1
23.510 RECTUIMENT ....uveeievirerierteriiieriiie et esesestte st s src e ebe s esaba s e s bs e s ssa e s s nnresearaesseeenaes 23.510-1
23.515  COMPENSALION ..coveuveuiriiiriiiiiiiiitesr ettt st r e b e 23.515-1
23.520 Job classification and StIUCIUIE ......cccccevcviiviiiieiiiiniiiie i .23.520-1
23.525  Fringe BEnefits.....cccccvvmiimiiniiiiiniiiice e 23.525-1
23.530 Marital or parental StAtUS.......cccecvreriiiiirenie e .23.530-1
23.535 Effect of state or local law or other requirements. .............o...... et 23.535-1
23.540  AQVEITISING.....cveveereiriereerieienieesisi et sries e sa e b e e et aba e .23.540-1
23.545 Pre-employment iNQUITIES ...c.cecririiiinviieicrinnreieienisi s 23.545-1
23.550 Sex as a bona fide occupational qualification...........ceeeeevciiieiinininniea .23.550-1
Subpart F—Procedures
23.600 Notice 0f COVEIed PrOGIAMS .....couvereeuerertiiimiieiiiiissesristeese e st et s ens .23.600-1
23.605 Enforcement proCedures.........covviiiiiiiinreniiicisiine s e 23.605-1
Part 25
Uniform Relocation Assistance and Real Property
Acquisition for Federal and Federally Assisted Programs
25.1 Uniform relOCAtION . ...couveireiierreienreereereeeeeristetes e eas s et b b e s e s e n et ss e ane e 25.1-1
Part 26
Environmental Effects of the
Department of Veterans Affairs (VA) Actions
26.1 Issuance and Purpose ..........cccceeervveerenes vt ehea et a et s b Re bbbt a s tee 26.1-1
26.2  Applicability and SCOPE ......ccvvivviviirieiiiiiie e 26.2-1
26.3  DEfINITIONS .veiiiviiivrerreeiireiieesiersreeseesesssreasat e s sebea s b srreebbt e s e s abseassaesbeesbaesnesnssarnense s 26.3-1
26.4  POHCY 1ouvveveiiecrieiteieteresesee ittt st bbb 26.4-1
26.5 ReSPONSIDIILIES. ...eeeereererreriiiiicie e s 26.5-1
26.6 Environmental dOCUMENLS .....vvicveieivereerieinieniieisiieniesiiisiessessressiessesssisassse s cesnessanns 26.6-1
26.7 VA environmental decision making and documents ..........ccoceevvinieininnininccnninine 26.7-1
26.8 Assistance to appliCants.......ccccoeveinimiiniiiniinienie s e e e s 26.8-1
26.9 Information on and public participation in VA environmental process ........c.ccceeueunees 26.9-1
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Part 38

National Cemeteries of the
Department of Veterans Affairs

38.600  DEfiNItioNS...cccverrueiiiiireeerieescertestin s e sttt saae 38.600-1
38.601 Advisory Committee on Cemeteries and Memorials.........coovvvieiiniinrnniininniinns 38.601-1
38.602 Names for national cemeteries and features..........c.ocveevvievineiriinniciinicienieens 38.602-1
38.603 Gifts and dONALIONS ......ceeeeervirrirriieecireerrereee e 38.603-1
38.617 Prohibition of interment or memorialization of persons who have been convicted of
Federal or State capital Crimes .........c.ccveeevireiinincnnini i, 38.617-1
38.618 Findings concerning commission of a capital crime where a person has not been
convicted due to death or flight to avoid prosecution.........ccceevveervencreninnnee 38.618-1
38.620 Persons eligible for burial ..........ccccceoieiniiieniicnc 38.620-1
38.621  DiSINIETINENES ..ecuveiereirierieeriesire st eeresee e e st saie e asbe s sbb s srresanesnessanesanesaneenns 38.621-1
38.629 Outer burial receptacle allowance..........cccoveeririiiiiniiininiicnieece e 38.629-1
38.630 Headstones and mMarkers.........occvvveeerierieerinnesiiniininiecee e 38.630-1
38.631 Graves marked with a private headstone or marker............occooeveiniiiiiinnieninn, 38.631-1
38.632 Headstone and marker application ProCESS ........cecreerrerereresiirinirinnininiessiesirenenes 38.632-1
38.633 Group memorial MONUMENLS .........ccererririiceiiiniiieiieiene e eee e eers e 38.633-1
Part 39

Aid to States for Establishment, Expansion, and Improvement of Veterans’ Cemeteries

Subpart A—General Provisions

391 PUIPOSE ..ottt st bbbt e e e et 39.1-1
30,2 DO INITIONS ceeveeeeeeieieeeteeesesiesirtrreeeeassstraetsessaastbsneesessasnntsnsaasesesessasannnranaestorsssnnarensereans 39.2-1
39.3 Decisionmakers, notifications, and additional information...........c.cccceevviviccinirnninnenne 39.3-1
39.4 Submissions of information and documents to VA ... icriiirrecnenirenien s 39.4-1

Subpart B—Grant Requirements and Procedures

39.5 General requirements fOr @ grant...........cococeriiiininiiini 39.5-1
39.6 Preapplication rEqUITEIMENTS ........ccccverrrineiriiininiimirsesassssisss s ssassssassssssassssssasssassasans 39.6-1
39.7  PLOTILY LISt .ecueereieererinireienie et bbb e et 39.7-1
39.8  Plan preparation.........cecereeeierniiiiieniiiiie e et 39.8-1
39.9  CONLEIENCES . uvverrerireerreesieeesterereassesineeeeesererasssaestssbasessesareastseosbstssasssssasasesasessssesns .39.9-1
39.10 Application rEqUITEIMENTS .......ovcirieiireriiitinisieie ettt 39.10-1
39.11 Final review and approval of application ..........cccoecieviinniiiininiiiniss 39.11-1
39.12 HEALINES ..cueeviereireiesie ettt ettt se et et s b srssas e b sr s e st e e e b e s be e s s e b e s et et e et e 39.12-1
39.13 Amendments t0 apPliCAtION .....ccvvivivreeiiereecerr e .39.13-1
39.14 Withdrawal of apPliCatiON ...c..cc.cveeriiviiiieniinieiiii st 39.14-1

Subpart C—Award of Grant
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39.15 AmOount Of Grant ......cocvviniiiiiii s 39.15-1
39.16 Line item adjustment t0 Srant......c.c.ccccviiiiiniineniiiiicene e 39.16-1
39.17 Payment of grant aWard.........coooviueiiirininiiiie e 39.17-1
39.18 ReCAPIUIe PrOVISIONS .oovevieiiiiriiiiieiiisireinietese ettt s et 39.18-1

Subpart D—Standards and Requirements for Project

39.19 General requirements for site selection and construction of veterans’ cemeteries..... 39.19-1
39.20 Site planning Standards...........ceemiiniinie s 39.20-1
39.21 Space criteria for support facilities.......oveviiviniininncii .39.21-1
39.22 Architectural design standards...........cccoveviiviniivininiiiiii i 39.22-1
Subpart E—Responsibilities, Inspections, and Reports Following Project Completion
39.23 Responsibilities following project completion. ... 39.23-1
39.24 State to retain control 0f OPErations........cociverriiriiiiiiiiiiene e .39.24-1
39.25 Inspections, audits, and IEPOILS......cceeriereiiiiiini e 39.25-1
Subpart F—Forms
39.26 FOITNS ..covveierrieieirerererteeenitaeeeteeesteessiaaesst e sttt s beessbaeesat b e s b e s e asas s e s abas e e sa b ae e e s bae s st aenaraenes 39.26-1
Part 40

Intergovernmental Review of Department of Veterans Affairs Programs and Activities

B0.1  PUIPOSE «.ecvererineiietieeststiisiei st sttt 40.1-1
40.2  DEIIILIONS c.vieveivierrieeeresreeeeereeesiestareseesstere e sttsbeerebestaarestnessesaa b e sresreeasesansaseseassnees 40.2-1
40.3 Programs and aCtiVItIES.......ccveeviviiiiiniimiinniiei s 40.3-1
L B R € 151 1=) -1 DO OO OO OO O P PP PP PPIPR: 40.4-1
40.5 Federal interagency cOOTdination..........coiveeriiviiiieriiiniiisinieenisirene st 40.5-1
40.6 Selection of programs and aCtiVitieS.......cvviiuivinerinieniinies e 40.6-1
40.7 Communicating with State and local officials concerning

VA’s programs and actiVities........c.coeverviueiiiinriirinniie e 40.7-1
40.8 Commenting on proposed Federal financial assistance and

direct Federal develOpmEnt .........ccovveeirirenenniiiiiciiitestesere s 40.8-1
40.9 Comment receipt and response t0 COMMENLES ....vivvivveririerieniiniriin e 40.9-1
40.10 Making efforts to accommodate intergovernmental CONCEINS ......ccvvuruiirenrirnecrenenns 40.10-1
TR 0 1<) 03 721 1P TP TO P PPPPPPIP 40.11-1
40.12  [Reserved]
B0.13  WALVET ....ueieriiieierreereesieesireiesre et st s resbs et e s h s ss s sb e s b e s as s bs s R e e s s e s e s b e s s e s e s e s e s e b e s r e e et s 40.13-1

Part 41

Audits of States, Local Governments, and Non-Profit Organizations
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Subpart A—General
41,100 PUIPOSE....correieiirrireaninreiiteeieitrteerreseneesetsesteessstesssseeasstaessrnees sstesaassssesarssesnsesesensesan 41.100-1
41,105 DEfINITIONS. .. e vvieeeeiieseeiesienirenteire ettt eteste st et e tesaasbesbessbassaesaesessaesesaennessenss 41.105-1
Subpart B—Audits
41.200 AUdit TEQUITEINENLS. ....ccuerrirerieieiereriotisereseeseee st sbrsestestesaessbesaeesassaessessestesssesane 41.200-1
41.205 Basis for determining Federal awards expended...........ocecevverieceniininnenenienenennnn, 41.205-1
41.210 Subrecipient and vendor determinations...........ccccevererieeeiierrrereseeinsesesesesssennen. 41.210-1
41.215 Relation to other audit reqUITEMENLS.........ccecoirierierrierieeieenee e creeeraeesire e e 41.215-1
41.220 Frequency Of QUAILS ....cc.coeieirrieiariiiiiinieniis e e ennteecrsieesseseaessire e sbeastessbeesasesensenens 41.220-1
41,225 SANCHONS ....verueienrersieisiiietettisteesreetesrasre bt satesteetessesbesasesseersaaneeessaessesssearsassesseesseses 41.225-1
41.230 AUGIL COSES tiuverrrereiereiecitianiterrtesreesteesie s e ese e e e sseesssaestsansseesbsessssassassssennesensennns 41.230-1
41.235 Program-specific aUAitS.......cccviivrmiiniiiniininieniiinsesecscee e s sseses e inssnnies 41.235-1
Subpart C—Auditees
41.300 Auditee reSpOnSIDIIITIES....ccviveeeirrieirireririe e et eiesteeie e st aesresre e s e enaens 41.300-1
41.305 AUQItOr SEIECHION ... .ervieririerierienieetiresrsree e cieetcseesre e e e aas s s erse st e reeraeseasaesaesens 41.305-1
41.310 Financial StAteIMENLS.........coccvvrriririierierieieeieeesiesceeries e sseseeeeseessessesaeesseseeresssensens 41.310-1
41.315 Audit findings fOllOW-UP.....ccceiviiririiriniiiiit et 41.315-1
41.320 RepOrt SUDIMISSION. ...cotiiterirerrecrerinrierneeienie s e rte et e ressrseneebaeeseeesseearasaessesaneensenns 41.320-1

Subpart D—Federal Agencies and Pass-Through Entities

41.400 ReSpONSIDIILIES .. .cveiviereieicecticcierieiisiet et e e etiete st s e be e be s e aesreensennns 41.400-1
41.405 Management dECISION .....ccireeriierereereriesrensiesircceeeseeeeessesaeersteesanessesssesssasessasenses 41.405-1
Subpart E—Auditors
41.500 ScOPe Of AUAIL.....uiieiieeriiereiiieieer et sre e s s st e e s e e rraesbs e tae e reanees 41.500-1
41.505 AUGIt TEPOTEINZ .cevirierrienieieieireteir sttt ceseste st ettt e s st seesn b sressaebessbaeene 41.505-1
41.510 Audit fINAINES ...ovecveieeereeiricir ettt es 41.510-1
41.515 Audit WOTKING PAPEIS....oceruirreiriiiririenieitesteesirnres et sseere e s e esresreeneasns e sressaneons 41.515-1
41.520 Major program determination .........cc.ceervvrevieneerinernneeieseesieeerereessesessesensenenesseensens 41.520-1
41.525 Criteria for Federal program risK .........cccevieieiceeeevreceresieeeeciesie et eeeveene 41.525-1
41.530 Criteria for a low-Tisk QUAItEE ....c.ccvvirvireriiit ettt e 41.530-1
Appendix A To Part 41—Data Collection Form (Form SF-SAC) ......ccoveviveeienrnnennn, 41.AppA-1
Appendix B To Part 41—OMB Circular A-133 Compliance Supplement ..................... 41.AppB-1
Part 42

Standards Implementing the Program Fraud Civil Remedies Act

42.1  BaSiS ANA PUIPOSE..ccciuriierreeirirereieeaireerieerireeeareeeeiteaseseassasessessessssseessasassssersssersssees 42.1-1
422 DEIINITIONS. ..cctiiruierierrerirceiesertesteste st eae s e s e e sae st asbesesersaeeansseantaeseessesebeensansesbesseenean 42.2-1
42.3 Basis for civil penalties and asSeSSMENTS........cccvvieciiiiriierieeineee e e ses e enesereesseenne 42.3-1
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Part 43

Uniform Administration Requirements for Grants and Cooperative Agreements
to State and Local Governments

Subpart A — General
43.1 Purpose and scope of thiS Part........c.ccvviiviiiiiiiniiini 43.1-1
43.2  SCOPE OF SUDPAIT....c.evirererreiiiiieii st 43.2-1
43.3  DEfINIHONS. ..cvveereiierieeireesiveeseeeteesrteetse e e s e ess e eareesabesasasassssbserar e s s be s e bt s s bbesinn s e s et s e aneans 43.3-1
434 APPHCADIIILY...cceoviiriiiriiic 43.4-1
435  FATeCt ON OThEr 1SSUANCES. .cciii i ceereeeeeeeririreessisresbesseiossarsnrnesesesanssessunsannennessssssisisbansssins 43.5-1
43.6  Additions and EXCEPLIONS .....eevervrrirrereermrisieriei sttt 43.6-1

Subpart B — Pre-Award Requirements

43.10 Forms for applying fOr grants..........ccovimiiiiniineinss st 43.10-1
43,11 SHALE PLANS .ovveriererieieeee s e e 43.11-1
43.12 Special grant or subgrant conditions for “high-risk” grantees............ccccoevvcivennne 43.12-1

Subpart C — Pest-Award Requirements

Financial Administration

43.20 Standards for financial management SYStEMS ....ooevvviereeiicviiirieineninie e 43.20-1
43.21 PAYMENL....eiviiiriieeiiiiieie e s 43.21-1
43.22  AlLOWADLE COSES...vvierrrrerrrrirrirreeiiinirenreeeeeemresetsnesitesirsssbessbe s sbaessan s are s e aaesresenresaranans 43.22-1
43.23 Period of availability of funds........cccovimiinn e 43.23-1
43.24 Matching Or COSt SNATING ......ccvviiiiiiiiiniiii e 43.24-1
43.25 PTIOZIAM INCOMIC .euveveeueeueriererresiesisiiiesiiesets s te s eb e s b b s sa s s s sn s s eb bbb en et 43.25-1
43.26 Non-Federal audit ......c.cocooviemiiiiiieiieesienesecere it ee e et e e snaees 43.26-1

Changes, Property, and Subawards

4330 CRANEES..cuecvererrieeiesiateireriarentee sttt et bs bbbt 43.30-1
43.31 REAl PIOPEILY .evrvveriesiriiereiereriiiitii sttt ettt 43.31-1
43.32 EQUIPIMIENT ...triuiiiiieriiiiin ittt etsssas sttt s e s bbb 43.32-1
43,33 SUPPLES.c.cueereererieeietct ittt s 43.33-1
43.34  COPYIIBNLS c.cuveerereiiitirciiss et 43.34-1
43.35 Subawards to debarred and suspended parties..........ccocveivieiiniiinnienienene 43.35-1
43,36 PTOCUIEINENE .oeiuveiiuereeeiirieesiiesreesieeseeste st esa e e sbe s e br e s s b e e se e s an e st e sts e sb e n e san s e n s 43.36-1
43.37  SUDGIANTS....coveirerirrertereeeereneterintit ittt e sae s e e sa e skt sb ettt 43.37-1

Reports, Records Retention, and Enforcement

43.40 Monitoring and reporting program performance ..........ccoevviecriinernenennnnenenennii 43.40-1
43.4] Financial TEPOTLING ...ovveveeirciiriiiniiiiie ittt 43.41-1
43,42 Retention and access requirements fOr r€COTAS.......oovivimiiiiiiiiivienince 43.42-1
43.43 ENfOTCEIMENT cuveeuriiiriereririerteeeteiresresareeeetasarissseesbs s sts e s e s e beeares e a e sraeesrsasaressaesasasasas 43.43-1
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43.44 Termination fOr CONVEIEIICE .uuuiviiririiiireeeieeieesereseeeeeiersrassrstbesnaassseeresseesesssssssasnases 43.44-1

Subpart D — After-the-Grant Requirements

43,50 CIOSEOUL ..ocuviviiiveeeriesreeereeresreeeearsssetes st eseesbesseesseasesseesbestssresasensaesstesstssnsersesessreses 43.50-1
43,51 Later disallowances and adjuStMents.........cccceceevreiniiiiesimniiiiiiin e 43.51-1
43.52 Collection of amOUnts dUE .....coiiviieeremreriiirie et e ere s 43.52-1

Subpart E — Entitlements [Reserved]

Part 44

Government-wide Debarment and Suspension (Nonprocurement)

4425  How is this part organized?..........c.cooviiiiiiiiiniiiniii 44.25-1
44,50  How is this part WITHEN? .......coeie it 44.50-1
4475 Do terms in this part have special meanings? ..........ccooeveviiiiniiene e 44.75-1
Subpart A—General

44100 What does this part dO7........covvriirieeriiene s 44.100-1
44.105 Does this part apply 10 MEY.....cocciviviiiiiiiiiire e 44.105-1
44,110 What is the purpose of the nonprocurement debarment and

SUSPENSION SYSIEM? ...veureuirereeiiiiiciiit ittt e 44.110-1
44115 How does an exclusion restrict a person’s involvement in

covered tranSACLIONS? ...cuvevrieierrererrecrert e s 44.115-1
44.120 May we grant an exception to let an excluded person participate in a

COVETEd TANSACHIONT ...ecvviiiereeriereeesreeserrreser e e e sbeene e sre b e s ae e s ae s besenseenes 44.120-1
44.125 Does an exclusion under the nonprocurement system affect a person’s

eligibility for Federal procurement contracts? .........ccceeereininineieninninenincennns 44.125-1
44130 Does exclusion under the Federal procurement system affect a person’s

eligibility to participate in nonprocurement transactions? ...........ccococeverennen. 44 .130-1
44.135 May the Department of Veterans Affairs exclude a person who is

not currently participating in a nonprocurement transaction?.............cocoennn. 44.135-1
44.140 How do I know if a person is excluded?.......cccovuivvivirinniniiiinini e 44.140-1
44.145 Does this part address persons who are disqualified, as well as those who

are excluded from nonprocurement transactions? .........cocecuevrvrienienvvenieiennens 44.145-1

Subpart B—Covered Transactions

44.200
44.205

44210
44215
44220
44225

What is a covered transaction?...........ccovereiverrierininiieinienien e 44.200-1
Why is it important to know if a particular transaction is a

COVETEd rANSACLIONT ..uvveivierreierreeierireesieesreesseeseesae s bt e sre e sre s sressan e abnesbaannnaenes 44 205-1
Which nonprocurement transactions are covered transactions? ..........c.veeeenenc 44.210-1
Which nonprocurement transactions are not covered transactions? ............e.ev... 44215-1
Are any procurement contracts included as covered transactions?.........oeeceeenee 44.220-1
How do I know if a transaction in which I may participate is a
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covered tranSaCtION?........coorveereerriietirinere ettt este sttt st 44.225-1
Subpart C—Responsibilities of Participants Regarding Transactions

Doing Business With Other Persons

44,300 What must I do before I enter into a covered transaction with another

person at the nexXt IOWET tIEr? .....ccoveiviiriieniinii e 44.300-1
44305 May I enter into a covered transaction with an excluded or

disqualified PEISONT ......coviiiiriiirit e et 44.305-1
44310 What must I do if a Federal agency excludes a person with whom I am

already doing business in a covered transaction?...........cccoeceevvrrerceeercnnennen. 44.310-1
44.315 May I use the services of an excluded person as a principal under a

covered transSaCtioN?.........cccceeeeieieereiiiiee e e stee s e rer e s ens 44.315-1
44.320 Must I verify that principals of my covered transactions are eligible

1O PATTICIPALE? .euvrervrerreeeieiteectisrteseteesbeettesse e stses e s ssbeasbseessseratsesareesssesnsessesnns 44.320-1
44.325 What happens if [ do business with an excluded person in a

covered tranSaCtioN?......cccuceereverreriercrnernrerere et e 44.325-1
44330 What requirements must I pass down to persons at lower tiers with whom [

intend t0 do DUSINESS? ......cevririiicirieieteceree et 44.330-1

Disclosing Information—Primary Tier Participants

44.335 What information must I provide before entering into a covered transaction

with the Department of Veterans Affairs? ........cccovveviiiiviiiccnicncecnne e 44.335-1
44.340 IfI disclose unfavorable information required under §44.335, will [ be
prevented from participating in the transaction?..........ccceevveirverieeeiensrueninennes 44.340-1

44.345 What happens if [ fail to disclose the information required under §44.3357....... 44.345-1
44350 What must I do if I learn of the information required under §44.335 after entering
into a covered transaction with the Department of Veterans Affairs?........... 44.350-1

Disclosing Information—Lower Tier Participants

44,355 What information must I provide to a higher tier participant before

entering into a covered transaction with that participant? ............cccceeeeunaee. 44.355-1
44360 What happens if I fail to disclose the information required under §44.3557....... 44.360-1
44365 What must I do if I learn of information required under §44.355 after

entering into a covered transaction with a higher tier participant? ................ 44.365-1

Subpart D—Responsibilities of Department of Veterans Affairs Officials
Regarding Transactions

44,400 May I enter into a transaction with an excluded or disqualified person?............. 44.400-1
44405 May I enter into a covered transaction with a participant if a principal of

the transaction is eXcluded? ........occvviriiieicrren e 44.405-1
44410 May I approve a participant’s use of the services of an excluded person? .......... 44.410-1
44415 What must I do if a Federal agency excludes the participant or a principal

after I enter into a covered transaction? ..........cccevveererrireneennereerenieeneneenenenne 44.415-1
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44.420

44425
44.430
44.435
44.440
44.445

44.450

44.455

May I approve a transaction with an excluded or disqualified person at a

JOWET HIEI? ..ottt sttt e e sreereeneeneeaais 44.420-1
When do I check to see if a person is excluded or disqualified? ......................... 44.425-1
How do I check to see if a person is excluded or disqualified? ...........c.ccovevveennne 44.430-1
What must I require of a primary tier participant?...........ccoevemvieerveerrecienceeereennenn. 44.435-1
What method do I use to communicate those requirements to participants?....... 44.440-1
What action may I take if a primary tier participant knowingly does business

with an excluded or disqualified person?..........cccoveveivrernieneesieeseecrece e, 44.445-1
What action may I take if a primary tier participant fails to disclose the

information required under §44.3357......ccoiiviriinenieenee e 44.450-1
What may I do if a lower tier participant fails to disclose the information

required under §44.355 to the next higher tier? ........ccceevivvevivecciievecnrennenne. 44.455-1

Subpart E—Excluded Parties List System

44.500
44.505
44.510
44.515
44.520
44.525
44.530

What is the purpose of the Excluded Parties List System (EPLS)?..................... 44.500-1
Who uses the EPLS? ..ot e 44.505-1
Who maintains the EPLS? ....c.cccoiiiiecceeceene et 44.510-1
What specific information is in the EPLS?........ccccccoiivininininiinnrceneceieen 44.515-1
Who places the information into the EPLS?.......cccccoovvevinienincennnninieccrenen, 44.520-1
Whom do I ask if I have questions about a person in the EPLS? ........................ 44.525-1
Where can I find the EPLS? ..o 44.530-1

Subpart F—General Principles Relating to Suspension and Debarment Actions

44.600 How do suspension and debarment actions start?...........cccecvevrvervveeriinenivecineerenns 44.600-1
44.605 How does suspension differ from debarment?............cccceevvevenveecieniene e, 44.605-1
44.610 What procedures does the Department of Veterans Affairs use in-

suspension and debarment aCtionS? ..........coceveveerrerrirerenrerienneesenieeresesenenne 44.610-1
44.615 How does the Department of Veterans Affairs notify a person of a

suspension and debarment action?...........cecceeverercreereerieerereneese e 44.615-1
44.620 Do Federal agencies coordinate suspension and debarment actions?................... 44.620-1
44,625 What is the scope of a suspension or debarment action?...........cceccevevereeversreennnns 44.625-1
44,630 May the Department of Veterans Affairs impute the conduct of one

PETSON 10 ANOLNET? ...oeriiiiiciiiciirrecee et sr e e se s e e ranesene 44.630-1
44.635 May the Department of Veterans Affairs settle a debarment or

SUSPENSION ACHIONT ...veiiiveiciieirircrireeeseerteetesssnesteesasssssaesssesssesensesensessseesnsessees 44.635-1
44.640 May a settlement include a voluntary exclusion? ..........ccceevvevcieinviininensieesinnnnens 44.640-1
44.645 Do other Federal agencies know if the Department of Veterans Affairs

agrees to a voluntary eXclusion? ........ccccoeiecienineiseecrieniinnie et seecae e 44.645-1

Subpart G—Suspension

44,700 When may the suspending official issue a suSpension?..........cccecevververecererecrereneas 44.700-1
44,705 What does the suspending official consider in issuing a suspension? ................. 44.705-1
44710 When does a suspension take effect?........ccovveveviercicienie e 44.710-1
44715 What notice does the suspending official give me if I am suspended?................ 44.715-1
44,720 How may I contest a SUSPENSIONT .....ceevreririiurecrieirereieeninsieeesseesseesnesesesisnessenns 44.720-1
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44.725 How much time do I have to contest a suspension? ........cceceeevevereeceevvenreveervennn. 44.725-1
44730 What information must I provide to the suspending official if I contest

A SUSPENSIONT ..oveervierierneenteieerteraerereseeeeseeseaasraresasesstesssesseessessseassnessessesnsensens 44.730-1
44.735 Under what conditions do I get an additional opportunity to challenge the

facts on which the suspension is based? ........cccceveevveiiiiirinieecrcc e, 44.735-1
44740 Are suspension proceedings formal? ........cccccvevvviiiiiiieiee i 44.740-1
44.745 How is fact-finding conducted? ........oovvvevenieiiriciiniccieriere e 44.745-1
44,750 What does the suspending official consider in deciding whether to continue

: Or terminate My SUSPENSIONT? ....c..eccercerierienrieiteniersriseereseesseeseasseesseaseessesseas 44.750-1

44.755 When will I know whether the suspension is continued or terminated?.............. 44.755-1
44760 How long may my suspension 1ast? ..........ccccoceevieveeieavieeineereeneesee e e e 44.760-1

Subpart H—Debarment 44.800 What are the causes for debarment?

44.805 What notice does the debarring official give me if [ am proposed

for debarment? ... e 44.805-1
44810 When does a debarment take effect?...........covvvvvineneeiincncnnenenee s 44.810-1
44.815 How may I contest a proposed debarment? ..........c..ccceiereninieneninieniineneneeens 44.815-1
44,820 How much time do I have to contest a proposed debarment?...........cc.cocvvvvrinnnne 44.820-1
44.825 What information must I provide to the debarring official if I contest a

proposed debarment? ...t e 44.825-1
44.830 Under what conditions do I get an additional opportunity to challenge

the facts on which the proposed debarment is based? .........ccocvvvverericricnene 44.830-1
44.835 Are debarment proceedings formal?..........cococevmveririniniininene e 44.835-1
44.840 How is fact-finding conducted? ..........cccvvevriiiiierninicriecrir e 44,840-1
44.845 What does the debarring official consider in deciding whether to debar me?...... 44.845-1
44.850 What is the standard of proof in a debarment action?............cceeverierrenieennrnne 44.850-1
44.855 Who has the burden of proof in a debarment action? ..........cccceceevvvvercenicninncnnenn. 44.855-1
44.860 What factors may influence the debarring official’s decision?.........ccccecveruennnne. 44.860-1
44.865 How long may my debarment 1ast?.........ccccecevevriecviiiecienieesiecrree e 44.865-1
44.870 When do [ know if the debarring official debars me?.........ccccccevvvininvenieninnnnnn. 44.870-1
44.875 May I ask the debarring official to reconsider a decision to debar me?............... 44.875-1
44.880 What factors may influence the debarring official during reconsideration?........ 44.880-1
44.885 May the debarring official extend a debarment?..........cccccovvireiinninccerennnencnnnenn, 44.885-1

Subpart I—Definitions |
44.900 Adequate EVIAEINCE ..evvirieeririnrireiieseeeeiesieeseesteetesar st e sta e be e neesanassessnasserseereenes 44.900-1

44,905  ASTILALE ....eoviererreriiieteeeeie et re e s e et et este s vaserar e saesta e tass b e s ae s aeeaeesreeserrerraenes 44.905-1
4910 AGEICY. weornieicireiieeeie et rre ettt e et e s re e s ee e e e e e st e nasenrre e 44.910-1
44.915  Agent OF TEPIESENTALIVE ..ccverirrireirrerieereiesreceierte et et stesaresreesaaesreessesasasresasenes 44.915-1
44.920  Civil JUAZMENT ...ooiiviiiiciieireceeie ettt r s e a s e st e e s aesse e s s e sseanseseesaeenee 44.920-1
44.925  CONVICHON...ccuricrerientesiersreeerteesienresieesresbeetesrasssesesreostestesesesnaresaassnessesasesseensenee 44.925-1
44.930  DEDArMENT....cceicieiceieieeececieriete et e e tesra e et r e a gt e sas et sreeraees 44.930-1
44,935 Debarring offiCial.......ccceiviriiiiiirieiiresieneee e et re s e 44.935-1
44,940 DiISQUALITIEA..c..verueeeieieeiiieieee ettt st s 44.940-1
44,945 Excluded or €XCIUSION.....ccciiiiiirieseiiese st ereeaerve e e es et e saeesba e ensesae e e es 44.945-1
44950 Excluded Parties LiSt SYSIEM.......cccevviieiiiirinricieeiec it eire e esre e e eeveeae 44.950-1
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44.955 INAICHMENT ..oooiiviiiiieriie it e s s sreeeee e s raesab s s b e e eressne s e bs s eabeebsennens 44.955-1
44.960 Ineligible or ineligibility........ccooevieoniicniiniiiiii 44.960-1
44.965 Legal ProCeedings .....cccviuiiviririiiiiniiineirrese st st 44.965-1
44.970 Nonprocurement tranSACtION ......c.cocoviiviriiirerirites et 44.970-1
B4.975 NOLCE ..overtreriericrrerireseesteseeeestaesresesreeesreeseseresst st s b s as s eta e b e caassbe s s s e saeeanssanesnsns 44.975-1
44.980  PartiCIPANt ....cvevireeeeeieirieineree e eseeres et ss e sb e b st re et n e 44.980-1
B4.985  PeISOMN..cciiuieierieeiieeeeeiiteeitie et e e s ster e et e e s e e b b e s et s e b b e s e a s s e kb s e e aa e e a b e e neeaans 44.985-1
44,990 Preponderance of the evidence.........cccoevvvviniiiiiiiciniinieie, evenrrenen 44.990-1
44,995  PINCIPAL cvcvvevierereeiciirine ettt 44.995-1
44.1000 RESPONACNL. ...c.eeuertiiiiriiiriiiiiie ettt ettt et 44.1000-1
A4, 1005 STALE...cvieviviieeeerieereeseesteaetessesaesrersesterteresre st s aeeseessesba b sassbe e e s asebesassa e r e resrsns 44.1005-1
44.1010 Suspending Official ..........ccccviririniiiinci s 44.1010-1
44,1015 SUSPENSION «.vrvviaeenrriieieerestertieesieitsieisrens s ie e s a s ee e sb e s e e se s s b e s b e st s neraarene e 44.1015-1
44.1020 Voluntary exclusion or voluntarily excluded.........cccooovviinniniiinniinniinnen, 44.1020-1

Subpart J—Limited Denial of Participation

Q4. 1100 GEINETAL..oeeeeeeereeeeeereevereesrerresessesstesateeeessssessssssssssssessesaresssnssssssnsssastsrsssssssesrnsessensee 44.1100-1
AA.1105 GENETAL..vvvererereiriseseesiererensessesasetteseesasaastssessosasssssssssssrsasnesesssssessansnsassenseseressnsnes 44.1105-1
A4 1110 GENECTAL .o oeeeeeeeeeee e eeeereeeireeeserereeesrasssasesiesaseesertessssnrsssrnraareeeerneeassssessererentanserssss 44.1110-1
A4, 1111 GEIETAL ..eeeeeeeeeeeeeeeeeeetteiisesteesseserteresrert s aaeresesersenstrnrsnasararenerenasnanssessessssssronanes 44.1111-1
441112 GENETAL..cceeeeeveeeeeereeeeieiirie et e eeee st evruernbiassseasasearaenseasnsnrerssanns et 44.1112-1
A, 1113 GEMETAL .oovevieeieeireeeieeieeerertresseeresteteteeeessesesseiesesssassssssssssssssssssssrsnnsnsnssssssnersasansnasases 44.1113-1
Appendix to Part 44—Covered Transactions .......cccceeevvveiriiieininnnsne e 44 App-1
Part 45

New Restrictions on Lobbying

Subpart A — General
45.100 Conditions 0N USE OF TUNAS 1.ecoveeeieeee et ccitiriee e e s e csirtrreeseeeee s senrnnanessesenanee 45.100-1
A5.105 DI INItIONS. oeenneeeeseeeereeeessersereseeserasssassssssssseeserssrssarsbnsnnsesessssnssssssssssesssnesresnssasesesss 45.105-1
45110 Certification and dISCLOSULE .....coeevieeeeieieriicetritee e e eecrrrreeees e e s sreeeeeeese s nmneenes 45.110-1

Subpart B — Activities by Own Employees

45200 Agency and legislative LiaiSOn.........ccoviviviiiniininieneis e 45.200-1
45205 Professional and technical SErvICES......cccviiiininriniiii s 45.205-1
45210 REPOITNE..ocvirirreureereirtetiscii sttt 45.210-1

Subpart C — Activities by Other than Own Employees

45300 Professional and teChNICal SEIVICES.......ovvvvierivecirviresenressisrrererirerereseemaresassaserssesions 45.300-1
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Subpart D — Penalties and Enforcement

45,400  Penalties ......ccceecreiiimiiiieiecieii ettt et et e e e b e an e s ee e e 45.400-1
45.405 Penalty ProCEAUIES ....coviiiiiiireritererierertcrie e eie st a st e sesra e e raesaasss e beessesasensenes 45.405-1

45,410 EnfOrCeMENT ....ccoovieeiiiiiiiieeeiieie ettt te s e srbe e e san e s taestn e nbenbeens 45.410-1
Subpart E — Exemptions
45.500 Secretary of DEfense .....ccccevieiriiiiiiiienecictecreteteee e 45.500-1

Subpart F — Agency Reports

45.600 Semi-annual cOmMPIlation .......cceceviivieriiiiieni e err e et errees 45.600-1

45.605 Inspector GENeral TEPOTT .....cccevveeiiereririieeerertiieret et sttt 45.605-1

Appendix A to Part 45 — Certification Regarding Lobbying ..........cccccevvrivrvrvrvencrneennene. App.A-1

Appendix B to Part 45 — Disclosure Form to Report Lobbying........ccccoeecvvevrvvrvivevrrrenenne. App.B-1
Part 48

Governmentwide Requirements for Drug-Free Workplace (Financial Assistance)

Subpart A—Purpose and Coverage

48.100 What does this part do?.........ccccvrernirniinernenesree e e 48.100-1
48.105 Does this part apply t0 ME?......cceerereririiiniereieeeretene et et 48.105-1
48.110 Are any of my Federal assistance awards exempt from this part?....................... 48.110-1
48.115 Does this part affect the Federal contracts that I receive?.........cccoevievccnveeneennene 48.115-1

Subpart B—Requirements for Recipients Other Than Individuals

48.200 What must I do to comply with this part?..........c.ceceeeverenienienennnencreeneeenee 48.200-1
48.205 What must I include in my drug-free workplace statement? .........cccccveeveevecrenens 48.205-1
48.210 To whom must I distribute my drug-free workplace statement? ...........c.ccceneeee. 48.210-1
48.215 What must I include in my drug-free awareness program?..........c.ceeccevveereervernns 48.215-1
48.220 By when must I publish my drug-free workplace statement and establish my

drug-free awareness Program? .........ceceeereereercnereeriuessensrseesveessseceseresneessesanee 48.220-1
48.225 What actions must I take concerning employees who are convicted of drug

violations in the WOrKplace? ..........ccceveieriereierieciner s s 48.225-1
48.230 How and when must I identify workplaces?.........cccoevevinieiinniccnnicnniicninn 48.230-1

Subpart C—Requirements for Recipients Who Are Individuals
48.300 What must I do to comply with this part if I am an individual recipient? ........... 48.300-1
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48.301 [Reserved]

Subpart D—Responsibilities of the Department of Veterans Affairs Awarding Officials

48.400 What are my responsibilities as a Department of Veterans Affairs
awarding official? ......ccccoieiiiienie e 48.400-1

Subpart E—Violations of This Part and Consequences

48.500 How are violations of this part determined for recipients other than

INAIVIAUALIS? ..t 48.500-1
48.505 How are violations of this part determined for recipients who are

INAIVIAUAIS? ..veveeeceeeeecrte ettt b e 48.505-1
48.510 What actions will the Federal Government take against a recipient

determined to have violated this part? ..........cccceceeeeciniinininenneneee 48.510-1
48.515 Are there any exceptions to those actions? .........cecervreeeciiiiiiiiiinnnnn 48.515-1

Subpart F—Definitions

48.605 AWArd.....cccocmrierrencrenrecee s e 48.605-1
48.610 Controlled SUDSIANCE ......cccvevireririerieniierieecier et s e s 48.610-1
48.615  COMVICHION ..eievuieerreiriereresereteeereesseeseeeseesseessbeesssesesasesssaesrsssaassebeaeanasassansneasnesan 48.615-1
48.620 Cooperative agreCment. ....oviiiiiiiririiri i st st b e st 48.620-1
48.625 Criminal drug StatUle........cceerieriireererierriiiiiii it 48.625-1
48.630 DEDAIMENL....cvverrierireerreeeeeree et et r ettt r et s e staesae e bs st enat st b saba e reesra e 48.630-1
48.635 Drug-free WOTKplace ........ocvvvireiniiiiiiiiiiiecet e 48.635-1
48.640 EMPIOYER....c.eerriiereeereeieeiereieeree ettt st en e b et et b s sap bbb absaees 48.640-1
48.645 Federal gENCYy OF QZEINCY .vevvvuveriiieiereriiieiiiieiiiieste st s s e ssesae s s s ess e sesa s 48.645-1
A8.650  GIANL.....eecieiiiiereererrre et sreete s e eee e s et b st a s er e et ser et s bbb s e ab et an e r e e s 48.650-1
48.655 INAIVIAUAL ....ecvereiiiieeieecccectrtecete ettt 48.655-1
48.660  RECIPIENT .verurerreiierireeeeterereeeeeeeesr s st s e sas b st s sase b e e s n e b e saeabe s b esaesaennesens 48.660-1
A8.665  SEALE.....ueveeieaieetiarerireseesieearerreereste s e sre s r e s be s n e b e et st eebn e bees v 48.665-1
48.670 SUSPENSION ...iiuueieeieiierereeieeereeareeaeesreetrsire s e ssr et essatsssneasstssasssstesstasasassrsasseans 48.670-1
Part 49

Uniform Administrative Requirements for Grants and Agreements with Institutions of
Higher Education, Hospitals, and other Non-Profit Organizations

Subpart A—General
49,1 PUIPOSE.c.viveeeireucriremisreseeiiiete sttt bbb b b s e e s b e b s b s nab s s be et e 49.1-1
Q9.2 DI INITIONS. .evvvereeeerrnrsressusnnnserssssssssesssresseeseeseerereesessstesseremninseieisieressersssssaransesasasssssessssesanns 49.2-1
49.3 EffECt ON OLNET ISSUANCES. .. .uvvveieeresiiiioriressesssssrseresssesissrersessosionassssssessssesessaesesssseesessonsane 49.3-1
9.4 DIEVIALIONS 1.eneeveereerreeeeeseesissiesrestseseessiisstsstesssssrssnssosssssrssersssssenssssnnrnrnrersessssassmrssenssessnsesss 49.4-1
9.5 SUDAWALGS ..vvvveeevvrerererensenenssersssnsreserereeristseseestsereereteesesessesssesrersssssnrarsssasesssssssssasasssasasnsene 49.5-1
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Subpart B—Pre-Award Requirements

49,10 PUIPOSE ..uvrveneenreneeriaressrnsistssmisassssssissssestasessasaasassasssasinssssessesssatesessesessnmassansassssssssssssssns 49.10-1
49.11 Pre-award POLICIES ... eovevreveereeereriiiiiiiiiii it tese sttt 49.11-1
49.12 Forms for applying for Federal assistance ...........ccouirernmienninincesiiiincncecnen 49.12-1
49.13 Debarment and SUSPENSION. ......couevrereririiiiniiiiir et 49.13-1
49.14 Special award CONAITIONS .......coooiviviiiiiinrie i 49.14-1
49.15 Metric system Of MEASUIEMENL .......cverivieiiiiiiirerieiieiersse st eene 49.15-1
49.16 Resource Conservation and Recovery Act..........ccvvviiiiiiiniiiniinnni e 49.16-1
49.17 Certifications and repreSentations ..........cocovevviviiiiiinniiieieene e 49.17-1

Subpart C—Post-Award Requirements

Financial and Program Management

49.20 Purpose of financial and program management. ..o i eeereeieniininei 49.20-1
49.21 Standards for financial management SYStEIMS .........cccevvirrieiniiieeirinie e 49.21-1
49.22 PAYIMENL ......vevevererieieiereesreneesessetstsiss s sisstse s bbb b ab ettt be et b bbb 49.22-1
49.23 Cost sharing or matching ........ccoveeevnininninnes ererrr et e ae e eneeneas 49.23-1
49.24 PTOGIAM INCOIMIC ....cuvevitriuisiesintissesisiestsseste s bereese st st e st st es e sa st sh bbbt 49.24-1
49.25 Revision of budget and program plans..........cccceviiininininneninn e 49.25-1
49.26 NoN-Federal AUAILS ...covviiiriiirieiiereiieeireerreeeseeeseessersssssaassssessaessasessssassasassanssasssassnaes 49.26-1
49.27 AlLOWADLE COSES ... viiivrerrnrrerireereesresireesieesneeteseestesatstessntseansenbessnsnesssressasstnessnesaensss 49.27-1
49.28 Period of availability of funds........cccoeviiiininiiiniie 49.28-1
49.29 Conditional EXEMPLIONS ..ccveiuerreeererieriererireeeesr ettt s ss e s s s s e e enene 49.29-1
Property Standards
49.30 Purpose of property standards ... 49.30-1
49.3]1 INSULANCE COVETAZE ...eervrerrerirrerseerterinesiesrresnenieserasissesassssste st enstenas sbesitssnsaiesss st ssaesans 49.31-1-
49.32 REAL PIOPETLY c.vevverrrerremeensiererieesiitisie i sr st s b et et et e b ad s r e et 49.32-1
49.33 Federally-owned and eXempt PrOPEITY ....oovviiriiierieieeieninie s 49.33-1
49.34 EQUIPIMENL ....cuvveresisivenee sttt s s e s sttt s s bbb 49.34-1
49.35 Supplies and other expendable property ................... TP 49.35-1
49.36 INtANGIDIE PIOPEILY .veveveueerrermriitieieiite bbb 49.36-1
49.37 Property trust relationship ... 49.37-1
Procurement Standards
49.40 Purpose of procurement Standards .........coeeriineennniin 49.40-1
49.41 Recipient responsibilities........ccovviviiiiiinieeiii e 49.41-1
49.42 COAes OF CONAUCT.....covvvieeiieiriierierireesirertesir e ettt sb e b s e e ssasasrestesonesaresas 49.42-1
49.43 COMPELILION. c1vevererrerierereereerietirere st s et 49.43-1
49.44 Procurement PrOCEAUIES. ... .vereterererierisieriiisie it saesie st ssse s s e stesressesn et 49.44-1
49.45 Cost and price ANAlYSIS.......coceiiririreinniininiii s 49.45-1
49.46 ProCUIEMENt TECOTAS .ovvrereirririenreireeierireriersresesieesesnesssesassstessiesissssesssensessssnesenessesses 49.46-1
49.47 Contract adminiStratioN.....cvevveeriiriiecrerseerierei it e s 49.47-1
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49.48 CONLIACE PrOVISIONS ..veveeriereereitiiiiiiiireieiei ettt ss s s aa et ase e 49.48-1
Reports and Records

49.50 Purpose of reports and 1eCOIAS......oouiiiniimiiineeirin e e 49.50-1

49.51 Monitoring and reporting program performance .........ceoevevnninirienenninnsenens 49.51-1

49.52 FINancial TEPOTHINE ...covevreveiereriiiitiiiesiee ittt bbb e 49.52-1

49.53 Retention and access requirements for reCords ........ocovvimvinininiiiiniieiniininieiee e 49.53-1

Termination and Enforcement

49.60 Purpose of termination and enforcement ................................................................ 49.60-1
49.61 TErMINATION ... cccvvervirseererereenrenseessesresseenteseeseassrsssessesssssisestasseesnssssaasessssasseessasssaesassnes 49.61-1
49.62 FNTOTCEIMIENT ....vvvritererirereieereineete st esbtesbt st s e srb e st s b e e s ba e sbs e e e bt s e s e e s anaa st e sinceenresanss 49.62-1

Subpart D—After-the-Award Requirements

49.70 PUIPOSE ...veueeeceeenestesitestiiasisses s asss bbb et et s e s e s E e s s sr e b e st b b et se e st n 49.70-1

49.71 Closeout procedures .........ccvererieiniuenenns e ee i e eaeeere e be e aeareaaaer e e ree b e e r s e rbt e entes 49.71-1

49.72 Subsequent adjustments and continuing responsibilities ..........coereiernnisniciiinenenns 49.72-1

49.73 Collection of amounts dUE ........ccceecueeeeimerenienreriini s s 49.73-1

Appendix A to Part 49—Contract ProViSIOns.........cccecveiiinnniiiiccnies 49.AppA-1
Part 75

Information Security Matters
Subpart A—[Reserved]

Subpart B—Data Breaches

75.111  PuUrpose and SCOPE ....coueuereeriiiiiiiie et bbbt 75.111-1
75.112  Definitions and teIMIS .......cuvreerveeieeririiniiesreninienieeesseseesreseesreseee e s sasaseenas 75.112-1
75.113  Data Breach ...ccovvivveeiiieeeireiererirt et e 75.113-1
75.114  Accelerated rESPONISC. ..cociiiiiiimiiiiiii i s 75.114-1
75.115  RiSK ANAIYSIS .evveeireeriieeceineciiinieirisei s 75.115-1
75.116  Secretary determination .........co.eocoueeicieiicciririnieinnieere e 75.116-1
75117  NOHFICAIOMN c1vivveeeeecieeieeeescreeter et re s e bbb as s b b e b e a s s b e s e s na b 75.117-1
75.118  Other credit protection SEIVICES ........ccvviriiiiimrmniniiniinistniee e 75.118-1
75.119  Finality of Secretary determination.............ccueniienieniinennenc 75.119-1
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Part 20

Board of Veterans’ Appeals: Rules of Practice

Authority: 38 U.S.C. 501(a) and as noted in specific sections.

Source: 57 Fed. Reg. 4109, Feb. 3, 1992

— Section Title Index —

Subpart A — General

D IMITIONS. ... veeveeirrectieeeree s eeeres e s e eeeerar e s e e s st esatessesebessbeseneesmnesareesmnesoat e s s be s e b e e sa b e sabesasobean 20.3-1
Procedure in absence of specific Rule of Practice ..........ccocvvivniiivinininicniiniiciiiineneenens 20.2-1
Purpose and construction of Rules of Practice..........cocceeivviiiiiiiiiiniiiniineccnnicinesens 20.1-1

Subpart B— The Board

Delegation of authority—Rules 0f Practice .........cccocververininiiiniciiiiin e 20.102-1
Jurisdiction 0f the BOAId ......cvevvreiirireiiiiiiirreecereitie e e eree st e rae s e ssre s ss e serenesenesesreesabanen 20.101-1
Name, business hours, and mailing address of the Board.........ccccocevirevinninieiiiicninnnne. 20.100-1

Subpart C — Commencement and Perfection of Appeal

Notice 0f DiSAZIEEMEINL. .....iverrerrreeeirrerriersieeer e e et sra s e br e et s tsaerbsestssens 20.201-1
Substantive APPEAl .ooeieieeeee e e e 20.202-1
What cONSHIULES an APPEAL....ccevereriririrrirrciiirnt i e e 20.200-1
Withdrawal of APPEal ......ccceverivieriiiriere e e 20.204-1
Subpart D — Filing
Computation of time limit for filing .........ccovnviviiininni 20.305-1
Extension of time for filing Substantive Appeal and
response to Supplemental Statement of the Case.........ccovvviiiiiiiii 20.303-1
Filing additional evidence does not extend time limit for appeal ...........ccoooeiiiiiininiiinnn 20.304-1
Legal BOLAAYS ....covverreteirirerreeeee et e 20.306-1
Place of filing Notice of Disagreement and Substantive Appeal...........ccccevivveriieinininee. 20.300-1
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Time limit for filing Notice of Disagreement, Substantive Appeal, and

response to Supplemental Statement of the Case........oovevvvnveieni 20.302-1
Who can file an appeal........cccceiviiineciiniii e 20.301-1

Subpart E — Administrative Appeals

Actjon by claimant or representative on notification

of admiInIStrative APPEAl......coievivirirreererieirert e s 20.400-1
Effect of decision on administrative or merged appeal
on claimant’s appellate TIghts ..o 20.401-1

Subpart F — Simultaneously Contested Claims

Extension of time for filing a Substantive Appeal in simultaneously

CONEESEEA CLAIMS  eeievveiiiiee e ettt et s bbb se e sae b sas et s as e ss et ane s 20.503-1
Notices sent to last addresses of record in simultaneously
CONtEStEd ClAIMS  eviiieeciiiie ettt et 20.504-1

Time limits for filing Notice of Disagreement, Substantive Appeal, and
response to Supplemental Statement of the Case in simultaneously

COMESEEA ClAIIMS  wovvveriereirrreeeirerieerte s e e e rr e s et e s b e eba et e s s b e s saa s e s aa e e b e e ssseaare s 20.501-1
Time limit for response to appeal by another ’

contesting party in a simultaneously contested Claim .........cccocevieenininniniinnicees 20.502-1
Who can file an appeal in simultaneously contested claims......c..cocveeeniniiiiiininieninininenn. 20.500-1

Subpart G — Representation

Legal interns, law students and paralegals...........ocoooeeiiiiinnncnii 20.606-1
Representation by:
ALGENES ©oevvivereeteiee ettt e 20.604-1
AOINEYS-A-TAW ... vevevevertciictcite b s 20.603-1
OhET PEISOMS «.uvvveuerieeieririireriiii it b bbb bbb bbb nas 20.605-1
Recognized OrgamiZations ... ssssssssssssasss s sesssssesssss s sens 20.602-1
Representation, Tt t0 .......coevivirieiiiimmiiiie it 20.600-1
Representative, only one reCoOgnIZed.......ooourviiniiinieriecinininicii s 20.601-1
Revocation of a representative’s authority t0 aCt .......cccveieivinnininiiie 20.607-1
Withdrawal of services by a representative........covvivvrieninieinenieisene e 20.608-1

Subpart H — Hearings on Appeal

Correction of hearing tranSCIIPLS. .....coereeriiireriiciiiiiiie st 20.716-1
Expenses of appellants, representatives, and witnesses incident to

hearings not reimbursable by the Government .............cecvvveinniiniinnine. 20.712-1
L€ 1= 1 1< <21 F T OO O OO R PP 20.700-1
Hearing: ,

Designation of Member or Members to conduct the ... 20.707-1
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RECOTA OF ..ot eb bbb 20.714-1

Recording of by appellant or representative ............ccoeeviieneieneninieiiniinnns e 20.715-1

Tapes or transcripts, loss of—motion for new hearing...........ccccoovninniiiniiininnnnne, 20.717-1
Hearings in simultaneously contested claims ... 20.713-1
Hearings, where conducted .........ocovviviiininiiiiisie e 20.705-1
Prehearing CONEIENCE  .......ociiierieierireninicimeniiicce ettt et st 20.708-1
Presiding Member, functions of the ... 20.706-1
Procurement of additional evidence following a hearing.........cocovvveeinniiiiininnn 20.709-1
Scheduling and notice of hearings conducted by the Board of Veterans’

Appeals in Washington, DC.......c.ccoiiiiiiiiii 20.702-1
Scheduling and notice of hearings conducted by the Board of Veterans’

Appeals at Department of Veterans Affairs field facilities ... 20.704-1
SUDPOEIIEAS «..vecevveeisiinsisisiis e b et b e b e s bbbt 20.711-1
When a hearing before the Board of Veterans’ Appeals at a Department

of Veterans Affairs field facility may be requested.........cccccoovervriiniiiniininiiciennennene. 20.703-1
Who may present oral argUIMENT ......c.ccvvieiiiieiiinietiii e 20.701-1
WINEesSes at NEATINES  vooveveereereniiniiiniiinii st 20.710-1

Subpart I — Evidence
Submission of additional evidence after initiation of appeal........c...ccccceiiviniiiinnninnnn, 20.800-1

Subpart J — Action by the Board

Appeals, order of consideration Of ...........cccceiiiiniiiinin 20.900-1
Filing of requests for the procurement of OPINIONS ........eceveverrinreiiiee e 20.902-1
Medical opinions and opinions of the General Counsel .......c.ccoiiiiniiniiiiniiiicicnnnininns 20.901-1
Notification of evidence secured and law to be considered by the Board and

OPPOTLUNILY fOT TESPOIISE ...vvevririrriririiiitiieeret ettt 20.903-1
Vacating @ deCISION  coeivveviiiiiniinine s 20.904-1

Subpart K — Reconsideration

Reconsideration:
Filing and disposition of motion for ... 20.1001-1
HEATINES O c.evevveveeeeeireeeesrissesteiarestessstssis st i ate et s rsas e seeae s b s ke b et e e s b e ab et s b e s s 20.1003-1
WHEN ACCOTACA. ....evveitriarerirreeeereeee e st et st sr e r e sressne st et e s ba e s b e sba e an s bbb e aatas 20.1000-1
Subpart L. — Finality
Claim for death benefits by survivor-prior unfavorable
decisions during veteran’s LHfEtIme ... ..o e 20.1106-1
Finality of decisions of the Board ..........cccoveenininiinin s 20.1100-1

Finality of determinations of the agency of original

(No. 87 12/5/08)
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20.1406-1 §20.1406—Effect of revision; discontinuance or reduction of benefits 20.1408-1
§20.1407—Motions by the Board
§20.1408—Special rules for simultaneously contested claims

§20.1406 Rule 1406. Effect of revision; discontinuance or reduction of benefits.

(a) General. A decision of the Board that revises a prior Board decision on the grounds of
clear and unmistakable error has the same effect as if the decision had been made on the date of
the prior decision.

(b) Discontinuance or reduction of benefits. Revision of a prior Board decision under this
subpart that results in the discontinuance or reduction of benefits is subject to laws and
regulations governing the reduction or discontinuance of benefits by reason of erroneous award
based solely on administrative error or errors in judgment. (Authority: 38 U.S.C. 7111(b))

§20.1407 Rule 1407. Motions by the Board.

If the Board undertakes, on its own motion, a review pursuant to this subpart, the party to
that decision and that party's representative (if any) will be notified of such motion and provided
an adequate summary thereof and, if applicable, outlining any proposed discontinuance or
reduction in benefits that would result from revision of the Board's prior decision. They will be
allowed a period of 60 days to file a brief or argument in answer. The failure of a party to so
respond does not affect the finality of the Board's decision on the motion. (Authority: 38 U.S.C.
501(a), 7111)

§20.1408 Rule 1408. Special rules for simultaneously contested claims.

In the case of a motion under this subpart to revise a final Board decision in a
simultaneously contested claim, as that term is used in Rule 3(0) (§20.3(0) of this part), a copy of
such motion shall, to the extent practicable, be sent to all other contesting parties. Other parties
have a period of 30 days from the date of mailing of the copy of the motion to file a brief or
argument in answer. The date of mailing of the copy will be presumed to be the same as the date
of the letter which accompanies the copy. Notices in simultaneously contested claims will be
forwarded to the last address of record of the parties concerned and such action will constitute
sufficient evidence of notice. (Authority: 38 U.S.C. 501(a))
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§20.1410—Stays pending court action
§20.1411—Relationship to other statutes

§20.1409 Rule 1409. Finality and appeal.

(a) A decision on a motion filed by a party or initiated by the Board pursuant to this
subpart will be stamped with the date of mailing on the face of the decision, and is final on such
date. The party and his or her representative, if any, will be provided with copies of the decision.

(b) For purposes of this section, a dismissal without prejudice under Rule 1404(a)
(§20.1404(a) of this part), Rule 1404(b) (§20.1404(b)), or Rule 1404(f) (§20.1404(f)), or a
referral under Rule 1405(¢) is not a final decision of the Board.

(c) Once there is a final decision on a motion under this subpart relating to a prior Board
decision on an issue, that prior Board decision on that issue is no longer subject to revision on the
grounds of clear and unmistakable error. Subsequent motions relating to that prior Board
decision on that issue shall be dismissed with prejudice.

(d) Chapter 72 of title 38, United States Code (relating to judicial review), applies with
respect to final decisions on motions filed by a party or initiated by the Board pursuant to this
subpart. (Authority: 38 U.S.C. 501(a); Pub. L. 105-111)

[57 FR 4109, February 3, 1992, as amended at 66 FR 35903, July 10, 2001; 67 FR 46869,
July 17, 2002]

Supplement Highlights reference: 44(1)

§20.1410 Rule 1410. Stays pending court action.

The Board will stay its consideration of a motion under this subpart upon receiving notice
that the Board decision that is the subject of the motion has been appealed to a court of
competent jurisdiction until the appeal has been concluded or the court has issued an order
permitting, or directing, the Board to proceed with the motion. (Authority: 38 U.S.C. 501(a))

§20.1411 Rule 1411. Relationship to other statutes.

(a) The “benefit of the doubt” rule of 38 U.S.C. 5107(b) does not apply to the Board's
decision, on a motion under this subpart, as to whether there was clear and unmistakable error in
a prior Board decision.

(b) A motion under this subpart is not a claim subject to reopening under 38 U.S.C. 5108
(relating to reopening claims on the grounds of new and material evidence).

(c) A motion under this subpart is not an application for benefits subject to any duty
associated with 38 U.S.C. 5103(a) (relating to applications for benefits).

(d) A motion under this subpart is not a claim for benefits subject to the requirements and
duties associated with 38 U.S.C. 5107(a) (requiring “well-grounded” claims and imposing a duty
to assist). (Authority: 38 U.S.C. 501(a))

Next Section is $§20.1500
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20.1500-1 §20.1500—Rule 1500. Expedited Claims Adjudication Initiative 20.1500-1

Subpart P — Expedited Claims Adjudication Initiative — Pilot Program
Source: 73 Fed. Reg. 65732, November 5, 2008, unless otherwise indicated.

Supplement Highlights reference: 87(1)

§20.1500 Rule 1500. Expedited Claims Adjudication Initiative.

(a) Purpose. The Expedited Claims Adjudication Initiative is a pilot program designed to
streamline the claims adjudication and appeals process. This subpart establishes procedures
governing this Initiative.

(b) Outline of Initiative. This Initiative allows eligible claimants to voluntarily participate
in an alternative claims adjudication program as set forth in this subpart, which is predicated on
the claimant’s waiver of certain identified statutory and regulatory time limits, procedural rights,
and processing issues that may arise.

(c) Scope. Except as specifically provided in this subpart, claims processed under this
Initiative will be adjudicated according to the procedures outlined in part 3 of this chapter, and
appeals will be processed according to the Appeals Regulations and Rules of Practice, as outlined
in parts 19 and 20 of this chapter. Any matter not otherwise covered by this subpart will be
governed by existing rules in this title.

(d) Duration. The Secretary will accept an executed Agreement and Waiver of Rights as

provided in §20.1503 of this part for a period not to exceed 2 years from December 5, 2008.
(Authority: 38 U.S.C. 501(a))
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§20.1501 Rule 1501. Definitions.
For purposes of this subpart, the following definitions apply:

(a) Initiative means the Expedited Claims Adjudication Initiative as promulgated by this
subpart.

(b) Participant means any eligible claimant who elects to participate in the Initiative by
executing, with his or her representative, an Expedited Claims Adjudication Initiative Agreement
and Waiver of Rights as provided in §20.1503 of this part.

(c) Covered claim or covered claims means any claim or claims, as described in
§20.1502(c) of this part, that a participant elects to have processed under the rules governing the
Initiative, including any downstream element of the claim(s), such as assignment of a disability
rating and effective date, and any claim that is inextricably intertwined with a covered claim.

(d) Representative means an accredited representative of a recognized Veterans Service
Organization or an accredited attorney or agent, as set forth in part 14 of this chapter, for whom a
claimant has properly executed and filed a VA Form 21-22, “Appointment of Veterans Service
Organization as Claimant’s Representative,” or a VA Form 21-22a, “Appointment of Individual
as Claimant’s Representative,” as required by §14.631 of this chapter.

(e) Participating VA regional office means one of the following four VA regional offices:
Nashville, Tennessee; Lincoln, Nebraska; Seattle, Washington; and Philadelphia, Pennsylvania.
The jurisdiction of the Nashville, Lincoln, and Seattle regional offices extends to residents of
Tennessee, Nebraska, and Washington, respectively. The jurisdiction of the Philadelphia regional
office extends to residents of the 40 easternmost counties of Pennsylvania and residents of the
seven southernmost counties of New Jersey. For purposes of this Initiative only, the jurisdiction
of these regional offices extends only to a covered claim, as described in §20.1502(c) of this part.
(Authority: 38 U.S.C. 501(a))
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§20.1502 Rule 1502. Eligibility.
To participate in the Initiative, a claimant must:

(a) At the time the Agreement and Waiver of Rights is executed, have a representative, as
defined in §20.1501(d) of this part;

(b) Reside within the jurisdiction of a participating VA regional office, as defined in
§20.1501(e) of this part; and

(c) File one of the following types of claims for VA disability compensation as outlined
in parts 3 and 4 of this chapter at a participating VA regional office:

(1) Original claim;
(2) Claim for an increased rating;

(3) Claim to reopen a previously-denied claim based on the submission of new and
material evidence as provided in §3.156 of this chapter; or

(4) Requests for revision of a decision of an agency of original jurisdiction under
§3.105 of this chapter based on clear and unmistakable error. (Authority: 38 U.S.C. 501(a))
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§20.1503 Rule 1503. Election, identification of evidence, and representation.

(a) When and how election made. Upon the filing of a claim described in §20.1502(c) of
this part, VA will promptly notify the claimant in writing of the opportunity to participate in the
Initiative and provide the claimant with an Agreement and Waiver of Rights. A claimant may
elect to participate in the Initiative by filing an executed Agreement and Waiver of Rights as
provided in paragraphs (b) and (c) of this section within 30 days of the date of the notice of the
opportunity to participate in the Initiative. An election to participate in the Initiative can be
revoked at any time in accordance with §20.1509 of this part.

(b) Execution of agreement. To participate in the Initiative, a claimant and his or her
representative must execute an Agreement and Waiver of Rights on a form prescribed by the
Secretary. The claimant will specifically identify in the Agreement and Waiver of Rights all
claims he or she wishes to have processed under the Initiative.

(¢c) Where to file. The executed Agreement and Waiver of Rights must be filed with the
participating VA regional office that has jurisdiction over the claim.

(d) Identification of relevant evidence. Upon executing the Agreement and Waiver of
Rights, the participant will respond, within the time period prescribed in §20.1504(a)(1), to VA
notice regarding the information and evidence necessary to substantiate the claim by identifying
all relevant evidence in support of his or her claim(s), providing the requested evidence, or
notifying VA that no such evidence exists. Relevant evidence may include any VA records, non-
VA Federal records (such as Social Security disability records), and any private records (such as
treatment records from a family physician). If the participant requires assistance from VA in
obtaining any identified records, the participant will provide VA, upon request, the appropriate
release form so VA may attempt to promptly obtain the records on behalf of the participant. VA
must receive the necessary information and evidence requested from the participant within 1 year
of the date of the notice, in accordance with §3.159(b)(1) of this chapter.

(e) Effect of change in representation on the election. If a participant changes or
terminates representation after having made a valid election to participate in the Initiative,
participation in the Initiative will continue under the terms of the signed Agreement and Waiver
of Rights, unless the participant indicates, in writing, pursuant to §20.1509(b) of this part, that he
or she wishes to revoke participation. (Authority: 38 U.S.C. 501(a))
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§20.1504 Rule 1504. Time limits.
The following time limits will be applicable to all covered claims:

(a) Time limits to be observed by the participant. The participant will comply with the
following time limits for all covered claims:

(1) Response to initial notice letter. The time limit for responding to the
notification regarding the information and medical or lay evidence necessary to substantiate a
claim in the manner required by §20.1503(d) will be 30 days.

(2) Subsequent requests by VA for additional information and evidence. The time
limit for responding to any subsequent request by VA for additional information or evidence,
either by notifying VA of the existence of such information or evidence, providing such
evidence, or notifying VA that no such evidence exists, will be 30 days.

(3) VA request for waiver. The time limit for responding to a VA request for
waiver as set forth in §20.1508 of this part, will be 30 days.

(4) Notice of Disagreement. The time limit for filing a Notice of Disagreement
pursuant to §20.302(a) of this part will be 60 days.

(5) Substantive Appeal. The time limit for filing a Substantive Appeal pursuant to
§20.302(b) of this part will be 30 days.

(6) Following certification of appeal to the Board. Following the issuance of
notification that the appeal has been certified and transferred to the Board, the time limit for
taking the following actions pursuant to §20.1304 of this part will be 30 days:

(i) Request a hearing before the Board,
(ii) Request a change in representation, or
(iii) Submit additional evidence or argument.

(b) Time limit to be observed by the participating VA regional office. The participating
VA regional office shall certify covered claims and transfer the appellate record to the Board as
set forth in §§19.35 and 19.36 of this chapter within 30 days of the receipt of the Substantive
Appeal, or within 30 days of receipt of any additional submissions following the Substantive
Appeal, but no later than 60 days from the receipt of the Substantive Appeal. However, if, after
issuance of the Statement of the Case, additional assistance in obtaining evidence is required in
order to comply with §3.159(c) of this chapter, the participating VA regional office shall certify
covered claims and transfer the appellate record to the Board within 60 days after the requisite
action is completed. (Authority: 38 U.S.C. 501(a) and 5103A)
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§20.1505 Rule 150S5. Review of initial benefits claim decision.’

If a participant files a Notice of Disagreement as to a covered claim, the decision of the
participating VA regional office will be reviewed by a Decision Review Officer under the
provisions set forth in §3.2600 of this chapter. (Authority: 38 U.S.C. 501(a))
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§20.1506 Rule 1506. Board review of cases.

(a) The Board will screen cases that are certified and transferred to the Board under the
Initiative to determine whether the record is adequate for decisional purposes. If the Board
determines that the record is inadequate, the Board will take appropriate action pursuant to §19.9
of this chapter.

(b) A case screened by the Board for purposes of determining the adequacy of the record

will be decided in docket order and will not be advanced on the Board’s docket except as
provided in §20.900(c) of this part. (Authority: 38 U.S.C. 7107(a), (f))
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§20.1507 Rule 1507. Hearings.

(a) Before the participating VA regional office. Upon request, a participant is entitled to a
hearing by a Decision Review Officer before the participating VA regional office as provided in
§§3.103(c) and 3.2600(c) of this chapter, subject to the following limitations:

(1) No hearing will be conducted prior to the initial adjudication of the claim by
the participating VA regional office.

(2) Only one hearing on a claim will be conducted at the participating VA regional
office and the hearing will be conducted by a Decision Review Officer in accordance with
§3.2600 of this chapter.

(b) Before the Board. Upon request, a participant is entitled to a hearing before the Board
as provided in §§20.700 through 20.717, and 20.1304, subject to the following limitations:

(1) Only one hearing before the Board will be conducted.

(2) After consultation with the participant and his or her representative, the Board
will determine whether the hearing will be conducted in person in Washington, DC, at the
participating VA regional office with jurisdiction over the claim, or by electronic equipment as
set forth in §20.700(e) of this part. The Board’s determination will be based primarily on the type
and place of hearing which will allow for scheduling at the earliest possible date. An in-person
hearing will be conducted in Washington, DC, only if geographically convenient for the
participant and his or her representative, or if the participant agrees to travel to Washington, DC,
at his or her own expense. (Authority: 38 U.S.C. 501(a))
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§20.1508 Rule 1508. Waiver.

(a) General. When requested by VA, a participant will waive, in writing, identified
procedural processing issues and actions relating to covered claims. VA will provide the
participant with a clear explanation, in writing, as to what rights he or she may be waiving. If a
hearing on appeal is conducted, the waiver may be formally and clearly entered on the record at
the time of hearing. A response to a written waiver request from VA must be filed within the 30-
day period prescribed in §20.1504(a)(3) of this part. Such waiver is not required for matters that
have already been waived by virtue of electing participation in the Initiative.

(b) Evidence obtained or submitted after the Statement of the Case.

(1) Evidence obtained by VA. If new evidence is obtained by VA following
issuance of a Statement of the Case under §§19.29 and 19.30 of this chapter, and the claim(s) is
not otherwise granted in full based on this new evidence, VA will provide a copy of such
evidence to the participant and representative, and request a waiver of review by the agency of
original jurisdiction of such evidence and issuance of a Supplemental Statement of the Case
pursuant to the provisions set forth in §20.1304(c) of this part. A response to a written waiver
request from VA must be filed within the 30-day period prescribed in §20.1504(a)(3) of this part.
The failure of the participant to agree to a waiver of initial consideration by the agency of
original jurisdiction of any evidence obtained by VA will constitute an implied revocation of
participation in the Initiative, as provided by §20.1509(c)(2).

(2) Evidence submitted by participant or representative. If new evidence is
submitted by the participant or representative following issuance of a Statement of the Case
under §§19.29 and 19.30 of this chapter, the participant, by virtue of executing a valid
Agreement and Waiver of Rights, is deemed to have knowingly and voluntarily waived agency of
original jurisdiction review of such evidence and issuance of a Supplemental Statement of the
Case, which permits the Board to review such evidence in the first instance. (Authority: 38
U.S.C. 501(a))
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§20.1509 Rule 1509. Compliance and revocation of participation.

(a) Unless the participant revokes his or her participation in the Initiative as provided in
paragraphs (b), (c) or (d) of this section, all covered claims will continue to be processed by VA
or the Board in accordance with the provisions of this subpart until a final decision of the agency
of original jurisdiction or the Board has been issued.

(b) Express revocation. A participant may revoke participation in the Initiative at any
time by submitting a revocation request in writing. The revocation request must be filed with the
participating VA regional office unless the case has been certified and transferred to the Board, in
which case the revocation request should be filed with the Board. As of the date of receipt of the
revocation, any covered claims will be processed in the same manner as if the participant had not
elected to participate in the Initiative.

(c) Implied revocation. The failure of a participant to meet the terms of these rules, as
outlined in the executed Agreement and Waiver of Rights, will have the same result as if the
participant had expressly revoked his or her participation in the Initiative. As of the date of the
action constituting such implied revocation, any covered claims will be processed in the same
manner as if the participant had not elected to participate in the Initiative. Grounds for implied
revocation of participation include, but are not limited to:

(1) The failure of the participant or representative, as appropriate, to comply with
any of the time limits set forth in §20.1504(a) of this part;

(2) The failure to waive initial consideration by the agency of original jurisdiction
of any evidence obtained by VA that was not considered in the Statement of the Case;

(3) A request by a participant or representative for an extension of any of the time
limits set forth in §20.1504(a) of this part, unless a motion for good cause is granted, as described
by paragraph (e) of this section; and

(4) Any other failure on the part of the participant to comply with the terms of the
Agreement and Waiver of Rights, as determined by VA.

(d) Death of participant. If a participant dies while his or her claim is being processed,
participation in the Initiative will be deemed revoked.

(e) Extensions. Extensions of any of the time limits described in this subpart may only be
granted when the participant demonstrates on motion that there is good cause for the extension
request. At no time may time periods be extended beyond those provided by law to all claimants
and appellants. Examples of good cause include, but are not limited to, illness of the participant
or the representative of such severity that precludes action during the period; death of an
individual representative; illness or incapacity of an individual representative that renders it
impractical for a participant to continue with him or her as representative; or withdrawal of an
individual representative. Motions for extensions must be filed prior to the expiration of the time
period for which a motion is being requested. Motions must be in writing, and filed with the
participating VA regional office that has jurisdiction over the claim, unless the case has been
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certified and transferred to the Board, in which case the motion must be filed with the Board.
Motions must include the name of the participant, the applicable Department of Veterans Affairs
file number; and an explanation as to why the extension request is being made. (Authority: 38
U.S.C. 501(a))
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§20.1510 Rule 1510. Termination of the Initiative.
VA may terminate the Initiative at any time. In the event of such termination, VA will
notify participants and their representatives in writing and inform them that any covered claims

will be processed from the date of termination in the same manner as if the participant had not
elected to participate in the Initiative. (Authority: 38 U.S.C. 501(a))

End of Subpart P
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