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§19.34  Determination that Notice of Disagreement or Substantive Appeal was not timely filed protested by claimant or representative.


Whether a Notice of Disagreement or Substantive Appeal has been filed on time is an appealable issue. If the claimant or his or her representative protests an adverse determination made by the agency of original jurisdiction with respect to timely filing of the Notice of Disagreement or Substantive Appeal, the claimant will be furnished a Statement of the Case.  (Authority: 38 U.S.C. 7105) 

§19.35  Certification of appeals.


Following receipt of a timely Substantive Appeal, the agency of original jurisdiction will certify the case to the Board of Veterans’ Appeals. Certification is accomplished by the completion of VA Form 8, Certification of Appeal. The certification is used for administrative purposes and does not serve to either confer or deprive the Board of Veterans’ Appeals of jurisdiction over an issue.  (Authority: 38 U.S.C. 7105) 

[48 FR 6969, Feb. 17, 1983, as amended at 57 FR 4104, Feb. 3, 1992; 61 FR 20449, May 7, 1996; 66 FR 53339, Oct. 22, 2001]

Supplement Highlights references:  14(3), 45(3).

§19.36  Notification of certification of appeal and transfer of appellate record.


When an appeal is certified to the Board of Veterans’ Appeals for appellate review and the appellate record is transferred to the Board, the appellant and his or her representative, if any, will be notified in writing of the certification and transfer and of the time limit for requesting a change in representation, for requesting a personal hearing, and for submitting additional evidence described in Rule of Practice 1304 (§20.1304 of this chapter).  (Authority: 38 U.S.C. 7105) 

(No. 45  10/25/01)
 

