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ISSUE(S):  Denial of Dependency and Indemnity Compensation (DIC) due to homicide





ACTION BY COURT:  Affirm		DECISION DATE:  12-30-99





FACTS:  The claimant, the widow of the veteran, pleaded guilty to voluntary manslaughter of the veteran, and was sentenced to 10 years in prison.  She subsequently claimed DIC benefits, which were denied based on 38 C.F.R. § 3.11 because she “intentionally and wrongfully caused” the death of the veteran.  After the decision became final, the widow filed another claim for DIC benefits, showing that her original conviction for second degree murder was reversed (due to an error in the instructions given to the jury).  Her second claim was again denied based on 38 C.F.R. § 3.11.  At a hearing before the regional office (RO), she asserted that she killed her husband because of his sexual misconduct toward her child.  The RO and the Board of Veterans Appeals (BVA) concluded that there was no new and material evidence to reopen her previously disallowed claim.  The BVA further determined that the conviction of voluntary manslaughter established that she intentionally and wrongfully caused the veteran’s death.  The claimant pursued an appeal to the Court of Appeals for Veterans Claims (CAVC) which affirmed the BVA’s decision.  The claimant then appealed to the United States Court of Appeals for the Federal Circuit (Federal Circuit).





ANALYSIS:  (This analysis does not cover the discussion of whether the CAVC should have entertained the challenge to the regulation at their level.  This only covers the validity of the regulation which the Federal Circuit addressed.)  Before the Federal Circuit, the claimant first challenged the validity of 38 C.F.R. § 3.11.  The claimant alleged that 38 C.F.R. § 3.11 was not a reasonable interpretation of 38 U.S.C. § 1310 because it does not contain an exception that bars a veteran’s survivor from obtaining DIC benefits if the survivor intentionally and wrongfully killed the veteran, and VA is not permitted to create such an exception.  The Federal Circuit stated that Congress did not intend for persons to receive DIC benefits whose claims result from their own acts of intentional and wrongful homicide.  Furthermore, the Federal Circuit stated, that Congress codified a long-standing common law principle known as the “slayer’s rule,” which bars wrongdoers from obtaining insurance and other benefits as a direct consequence of their wrongful acts.  Appellant’s second argument before the Federal Circuit was that the words “intentionally” and “wrongfully” are overbroad and vague.  The Federal Circuit rejected this argument because these terms are frequently used in the law without further definition.  The Federal Circuit added that, since the claimant pleaded guilty to voluntary manslaughter, her conviction established as a matter of law, that she intentionally and wrongfully killed the veteran.  Therefore, her challenge to the regulation was deemed meritless, and the CAVC, had it addressed the challenge, would have been required to reject her arguments as well.  
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