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What is this case about?





The Federal Circuit affirmed the decision of the Court of Appeals for Veterans Claims (CAVC) that it did not have jurisdiction over two clear and unmistakable error (CUE) claims which had not been raised before the Board of Veterans’ Appeals (BVA).  





How does this affect VBA? 





No effect on VBA.  





What is a summary of the Court’s decision and of the reasons for the Court’s decision? 





The veteran argued that the CAVC erred by not taking jurisdiction over two CUE allegations raised for the first time before it and by holding that he had abandoned two other CUE allegations raised before and decided by the BVA but not raised or argued before the CAVC.  The Federal Circuit found that, unlike in Maggitt v. West, 202 F.3d 1370 (Fed. Cir. 2000), the appellant had not raised before the CAVC new arguments in support of claims that had been presented to and decided by the Board.  Instead, the Court found that, similar to Ledford v. West, 136 F.3d 776 (Fed. Cir. 1998), the appellant had raised before the CAVC new claims -- as distinct from arguments -- that had never been presented to or decided by the BVA.  The Federal Circuit concluded that because there was no BVA decision on those claims, the CAVC lacked jurisdiction to adjudicate them. 
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