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FACTS:  Following a 1981 Administrative Decision , a VA regional office sent the veteran a September 22, 1981, notice letter referring to an attached document setting forth appeal rights.  In 1996, the veteran argued that, although the record showed the 1981 letter had been sent, the record did not contain a copy of the notice of his appeal rights.  Therefore, he contended that the Court of Appeals for Veterans Claims (CAVC) could not presume that the notice was mailed, and failure to give him notice should have tolled his time to file a appeal under 38 U.S.C. § 7105(a).  





ANALYSIS:  The veteran argued that the presumption of regularity, which allows courts to presume that public officials perform their duties absent clear evidence to the contrary, conflicts with the paternalistic aspects of the veterans benefits adjudication system, by placing a non-statutory burden of proof on him to show that VA did not send him notice.  The Federal Circuit disagreed, saying that although the VA system is non adversarial and paternalistic, the veteran still must satisfy certain legal procedural requirements to move forward with a claim.   The Federal Circuit concluded that the CAVC correctly applied the presumption of regularity.  
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