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FACTS:  The veteran was in service from October 1948 to October 1949 and from January 1951 to March 1970.  The veteran filed an informal claim for “an eye condition” based on a diagnosis of diffuse choroiditis, including a reference to Agent Orange.  This was considered to be a reopened claim which was treated as two claims:  one for direct service connection and one for service connection due to Agent Orange.  The Board of Veterans Appeals (BVA) denied both claims as being not well grounded.  The Court of Appeals for Veterans Claims (CAVC) held that the BVA erred in its determination that the claim for service connection based on Agent Orange exposure was not well grounded, and vacated that decision.  However, by single judge order, the claim for direct service connection was affirmed and the denial based on the claim being not well grounded was upheld.  





ANALYSIS:  The Federal Circuit held that VA’s own regulations define the term “claim” as an “application made under title 38, United States Code, and implementing directives for entitlement to Department of Veterans Affairs benefits or for the continuation or increase of such benefits, or the defense of a proposed agency adverse action concerning benefits.”  38 C.F.R. § 20.3 (f) (1999).  Once a claimant has established a well-grounded claim for at least one specific cause of a disability, VA’s duty to assist attaches and VA is required to investigate all possible in-service causes of the disability, including those causes which are unknown to the veteran.  Since the claimant established a well grounded claim for service connection for his bilateral eye disorder based on Agent Orange exposure, he was entitled to VA assistance in developing all claims related to his eye disorder.  The Court also noted that on the claim form 21-526, the heading “Nature and History of Disabilities” only requires the claimant to identify the “nature of [the] sickness, disease or injuries for which this claim is made and [the] date each began.”  This request only covers one of the three prongs to well ground a claim.  However, a recent change to the VA Form 21-526, currently published in the Federal Register, explains to the claimant what evidence is needed to fully well ground the claim.  Therefore, this problem should be resolved.








IMPACT ON DECISIONMAKERS/RECOMMENDED VBA ACTION(S):  None, however, this should be provided to the training staff to include in their training on well grounded claims. 
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