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FACTS:  The veteran filed for service connection for an eye condition within one year from December 1969, the date of his discharge from active duty.  Due to incomplete service records, a VA regional office (RO) denied his claim, informing him that it would consider his claim further when it received all of his medical records.  No further action was taken and the veteran reopened his claim in 1985.  In August 1988, the Board of Veterans Appeals (BVA) granted service connection for his eye condition.  The 1970 claim remained pending, so service connection was awarded from that date.  Ultimately, the RO assigned a “staged” rating.  Specifically, the RO granted a 50% evaluation effective December 1969, a 60% evaluation effective June 1973, a 70% evaluation effective December 1974 and a 100% evaluation effective January 1985.  The veteran appealed to the BVA and the CAVC, arguing that, per the provisions of 38 U.S.C. § 5110(b), he was entitled to a 100% evaluation from the date of his discharge from active duty.





ANALYSIS:  The Federal Circuit stated that the issue on appeal was the interplay between 5110(a) and (b).  Subsection 5110(a) provides that the “effective date of an award based on an original claim, a claim reopened after final adjudication, . . .shall be fixed in accordance with the facts found, but shall not be earlier than the date of receipt of application therefor.”  The plain language of subsection 5110(b) provides a limited exception to this rule.  Subsection (b) provides for an effective date from the date of discharge from active service, if application is received within one year.  





The Court pointed out that because the object of section 5110 is only to determine the date from which compensation shall be awarded, not to determine the rating or level of compensation that will apply from the time an award is deemed effective, (these are two distinct issues) the veteran’s argument must fail.  As the Court noted, from the record it was clear that by referencing the “facts found” limitation found in subsection (a), the CAVC did not deprive the veteran of anything he would otherwise be entitled to.  The facts showed the veteran was entitled to compensation from his date of discharge, per the provisions of section 5110(b).  The effective date has nothing to do with the amount of compensation a claimant will receive or the date from which a rating will apply.  The Court pointed out that the duty to assist veterans does not include granting benefits that cannot be supported in law and by the facts of a particular case.   





IMPACT ON DECISIONMAKERS/RECOMMENDED VBA ACTION(S):  None.  
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