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NAME:  Leonard v. Gober





ISSUE(S):  Jurisdiction of the Federal Circuit





ACTION BY COURT:  Dismissal		DECISION DATE:  8-22-2000





FACTS/ANALYSIS:  The claimant in this case filed her notice of appeal (NOA) with the Court of Appeals for Veterans Claims (CAVC) one day late.  She asked the CAVC to equitably toll the appeal period, giving several reasons for the delay, including that the post office closed five minutes early.  The CAVC found that her reasons for filing late amounted to “at best garden variety of excusable neglect” to which the principles of equitable tolling did not extend, and it dismissed her appeal.  





On appeal to the Federal Circuit, she argued that the delay was due to events beyond her control.  The Federal Circuit pointed out that to reverse the CAVC’s decision, it would have to apply the law to the facts in this case.  Since the law prohibits the Federal Circuit from reviewing challenges to the application of law to facts in a particular case, they were without subject matter jurisdiction and dismissed the case.  





IMPACT/RECOMMENDED VBA ACTION(S):  None.
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