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DOCKET NO.:  99-7151		ACTIVITY:  EAJA Fees





NAME:  Bowey v. West (Fed. Cir.)





ISSUE(S):  Entitlement to fees under the Equal Access to Justice Act (EAJA)





ACTION BY COURT:  Vacate	DECISION DATE:  7-13-2000





FACTS/ANALYSIS:  To be entitled to fees under the (EAJA), a prevailing party (in a suit against the United States) may recover fees unless the government’s position was substantially justified.  In this case, the Court of Appeals for Veterans Claims (CAVC) concluded that the governments position was substantially justified in light of a decision that was handed down after the government adopted its legal position.  The veteran appealed to the Federal Circuit (Court).  The Federal Circuit agreed that a determination of substantial justification must be based on the record that existed at the time the government adopted its legal position.  The CAVC decision was vacated and the case remanded to allow the CAVC to decide whether the government’s position was, in fact, substantially justified at the time it was adopted, based on the record at that time.  





IMPACT ON DECISIONMAKERS/RECOMMENDED VBA ACTION(S):  None.
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