DECISION ASSESSMENT DOCUMENT








DOCKET NO.:  00-7018			ACTIVITY:  RATING





NAME:  Gonzales v. West		





ISSUE(S):  Clear and Unmistakable Error and “review” of evidence per section 3.303(a)
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FACTS:  The veteran alleged a clear and unmistakable error (CUE) in a 1984 rating decision.  He argued that the failure of the regional office (RO) to discuss a 1984 medical report in its decision violated 38 C.F.R. § 3.303(a).  The Court of Appeals for Veterans Claims affirmed VA’s finding that there was no CUE and the veteran appealed to the Federal Circuit (Court).





ANALYSIS:  Section 3.303(a) provides that “[d]eterminations as to service connection will be based on review of the entire evidence of record . . ..”  The veteran asked that the Court interpret the language to require the RO to analyze and discuss the entire evidence of record.  The Court held that “review” is not synonymous with “analyze and discuss”.  In addition, the Court found that the regulation required no specific reference in the decision to every piece of evidence reviewed.  The Court agreed with the veteran that the veterans’ benefit adjudication system is designed to help veterans but the Court regarded the regulation as written to be of such assistance.  The regulation requires the RO to be thorough, to weigh all evidence before it, and only then to make its decision.  The Court held that all evidence contained in the record at the time of the RO’s determination of service connection must be presumed to have been reviewed by VA, and no further proof of such review is needed.  





IMPACT ON DECISIONMAKERS/RECOMMENDED VBA ACTION(S):  None.  All relevant evidence should be weighed and discussed in the analysis of a decision. 
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