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ISSUE(S):  CAVC Jurisdiction;  tolling the 120 day appellate period 





ACTION BY COURT:  Denied motion to dismiss	DECISION DATE:  11-15-99 





FACTS:  The veteran appointed the Military Order of the Purple Heart (MOPH) as his representative, and identified the local branch of this organization, located in Phoenix, AZ.  On March 26, 1996, the Board of Veterans’ Appeals (BVA) mailed a copy of their decision to the veteran and to the MOPH at their national headquarters in Washington DC.  They also sent a copy to the local MOPH office in Phoenix by “flat mail.”  The local office did not receive this decision until April 9, 1996.  The veteran filed a notice of appeal (NOA) with the Court on July 29, 1996, three days after the 120 day period expired.  





ANALYSIS:  The Court has previously held in Leonard v. Brown, 10 Vet.App. 315 (1997) and in Leo v. Brown, 8 Vet.App. 410 (1995), that if an appellant identifies a local representative on the appointment of power of attorney form, then “flat mail” does not satisfy the requirements of notifying the veteran’s representative.  If no local address was given on the form, then notification to the national headquarters is sufficient and proper notification of the representative.  In this case, the veteran identified the local office of the MOPH as the representative, and VA, in accordance with the law at that time, had the obligation to notify the local representative through the U.S. postal service.  Therefore, the 120 period for filing a NOA with the Court began on April 9, 1996, the date that the local MOPH office received the BVA decision.  As a result, the appeal is timely, and the Court has jurisdiction to hear the case.
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