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DOCKET NO.:  97-2323 			ACTIVITY:  OTHER





NAME:  Fritz v. West





ISSUE(S):  Equal Access to Justice Act (EAJA) fees 





ACTION BY COURT:  stayed		DECISION DATE:  11/23/99





FACTS:  Kenneth M. Carpenter, attorney, filed an application for EAJA fees on behalf of his client.  The EAJA application was for a total of $4,539.76.  The Court ordered that the application be held in abeyance; that the appellant’s attorney either show cause why the fee agreement should not be found unreasonable or file an amended agreement.  The attorney argued that the only jurisdiction vested in the Court was to review the reasonableness of an attorney fee and to reduce that fee it if is found unreasonable.  He argued that the Court does not have jurisdiction to review the contents of the fee agreement.  VA stated that it is only a stakeholder in this case and moved that the Court notify the appellant of his right to intervene in the proceedings.





ANALYSIS:  The Court concluded that there was a substantial question as to whether the EAJA application had the appellant’s authorization.  Until the appellant provided a verification that he approved the submission of the EAJA application by Mr. Carpenter, the Court stayed a final award of attorney fees and expenses.





IMPACT ON DECISIONMAKERS:  None





RECOMMENDED VBA ACTION(S):   None 
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