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FACTS:  The appellant served on active duty from February 1968 to August 1970.  He received an undesirable discharge in August 1970.  The appellant received four nonjuducial punishments for being absent without leave (AWOL) and one nonjudicial punishment for failing to obey a lawful order.  The regional office granted service connection for PTSD for the purposes of medical eligibility under Chapter 17, title 38 U.S.C.  In a previous remand the Court directed BVA to provide the reasons and bases for BVA's finding of willful and persistent misconduct.  BVA was also directed to consider the minor-offense exception contained in 38 CFR 3.12(d)(4) and the insanity exception contained in 38 CFR 3.12(b).  BVA determined that the appellant was discharged under dishonorable conditions based upon willful and persistent misconduct.      





ANALYSIS:  The Court noted that BVA had found that the appellant offered nothing which would indicate that the circumstances were beyond his control or that he was unable to seek assistance for his problems and that he had accepted nonjudicial punishment without explanation or appeal.  The Court found that the reasons and bases for the decision were both plausible and adequately supported.





Regarding the minor-offense exception, the Court found that all the appellant's offenses, as a matter of law, were not minor because by definition they were the types of offenses that would interfere with the appellent's military duties and in fact precluded their performance, and could not constitute a minor offense.





Regarding the insanity exception, the Court noted the provisions of 38 U.S.C. 5303(b) require that the acts leading to discharge and the insanity must occur simultaneously.  The Court found that there was no medical evidence of record to show a relationship between any mental disease and the appellant's conduct which led to his discharge.       





RECOMMENDED VBA ACTION(S):  None
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