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FACTS:  The veteran, Mr. Teodulfo Dedicatoria, died on May 9, 1990.  Subsequently, Merlina B. Dedicatoria filed a claim for Dependency and Indemnity Compensation (DIC) as his surviving spouse.  The record shows that Mr. Dedicatoria was previously married to Rizalina Fallorin until her death in January 1987.  He and the claimant married in May 1987.  Through processing Mrs. Dedicatoria's DIC claim, however, we learned that at the time of her marriage to Mr. Dedicatoria, she was already married to Uldarico Paramo and she was not legally separated from him.  In testimony presented in support of her claim, Mrs. Dedicatoria in essence indicated that she thought her marriage to Mr. Paramo was null and void because he had been absent for seven years and was presumed dead.  She further testified that she felt free to marry the veteran because her first spouse, Mr. Paramo, had remarried in 1982.





ANALYSIS:  The Court affirmed the BVA's decision that Mrs. Dedicatoria's marriage to the veteran was invalid for the purpose of her being recognized as the veteran's surviving spouse for VA benefits purposes.  The Court's conclusion follows applicable statute and regulation that the legal existence of a marriage for VA purposes is governed by "the law of the place where the parties resided at the time of the marriage or the law of the place where the parties resided when the rights to benefits accrued."  The veteran and Mrs. Dedicatoria were married in the Philippines and under Philippine law, a marriage entered into by a person who is already married is void unless the first spouse has been absent for seven years without news of the absentee or is presumed dead.  In view of 


Mrs. Dedicatoria's statement that she knew of Mr. Paramo's remarriage in 1982, the evidence reflected that Mr. Paramo's absence was not unexplained.  Therefore the attempted marriage between the veteran and the claimant was void under Philippine law.  





Further, Mrs. Dedicatoria's marriage to the veteran could not be deemed valid under 38 U.S.C. 103(a) and 38 C.F.R. § 3.52 because the evidence did not show that she was without knowledge of a legal impediment to the marriage.  Since Mrs. Dedicatoria did not provide evidence that her marriage to the veteran was valid under Philippine law and her marriage to the veteran was not deemed valid, she has not met the threshold requirement of obtaining claimant status.





RECOMMENDED VBA ACTION(S):  None.  No change is needed to regulations, procedures or policies as a result of this decision.
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