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FACTS:  The veteran had service  in the United States Army from September 1977 to September 1980.  Pre-enlistment physical in June 1977 described his health as "excellent" and two service medical record notations showed acute conditions, i.e., a "flu syndrome" in February 1978, and back pain with no neurological symptoms or findings following a fall in August 1980.  The veteran declined a separation physical.  The record contained an Army National Guard examination in February 1985 which noted no abnormalities and a June 1987 National Guard SMR which contained no findings but stated that the veteran described symptoms he characterized as diabetes-like, "flushed intensity for over 2 years," no weight gain, chest pains and numb feet.  In 1991, Huntington's disease was diagnosed.  The veteran's claim for service connection  for Huntington's disease and vascular headaches was denied in May 1991.  During a personal hearing on appeal, he testified as to symptoms he said were experienced during service, claiming those symptoms to be evidence that the present condition was present during service.  BVA denied service connection, holding that there was no objective evidence to relate the 1991 diagnosis to service.  In its decision, BVA cited a medical treatise pertaining to symptoms and manifestation of Huntington's disease but did not inform the veteran that it intended to rely on this treatise in reaching its decision.





ANALYSIS:  The Court found the veteran's claim not well grounded.  Because the issues on appeal, i.e., service connection for Huntington's chorea and vascular headaches, involved questions of medical etiology of the claimed conditions, medical evidence that the veteran had submitted a plausible claim was required to make the claim well grounded.  Although the claimant presented competent medical evidence that he currently had the claimed conditions, he failed to submit medical evidence linking either the onset or aggravation of the conditions to his period of service.  The Court held that as a lay person, the veteran is not competent to opine a link between the symptoms he claimed were experienced during service and the present diagnosis.  Absent a medical "link" between current disability and incurrence in or aggravation by service, the claim is not well grounded.  Citing Edenfield, the Court pointed out that the outcome, disallowance of the claim, would have been the same whether the claim was treated as not well grounded or adjudicated on the merits.  Therefore, the BVA disallowance was affirmed.





	The Court further found that although error under Thurber (failure to provide notice and opportunity to respond to quotations from a medical treatise) and Hattlestad (failure to provide context of a quotation from a medical treatise) were present, the error was harmless because the claim was not well grounded, and that any deficiencies in the Board's statement of its reasons or bases were harmless error for the same reason.





RECOMMENDED VBA ACTION(S):  None.  No change is required to regulations, procedures or policies as a result of this decision.
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