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FACTS:  Upon separation from service, the veteran was awarded service connection for chondromalacia of the right knee.  Service connection for a left knee disorder was subsequently denied.  The BVA continued the denial on several occasions.  Following the submission of new and material evidence, the BVA granted service connection for chondromalacia of the left knee with traumatic arthritis, effective February 1986.  The veteran appealed the 10 evaluation assigned for each knee; the effective date of the grant of service connection for the left knee, and he asked for interest on the retroactive part of the award.  Her also disagreed with the characterization of his arthritis as "traumatic" and requested that service connection be established for "generalized" arthritis.  A September 1993 BVA decision denied an increased evaluation for the bilateral knee disorder and did not address the issues of earlier effective date, service connection for generalized arthritis, or interest on retroactive payments.       





ANALYSIS:  With regard to the issues not adjudicated by the BVA, the Court held that they were decided by the regional office and had been properly appealed to the BVA.  Therefore, the BVA should have considered them.  A remand was deemed necessary for the BVA to consider those issues.  With respect to the increased rating claim, the Court noted that although the veteran claimed that his disorder was improperly characterized as "traumatic" arthritis, the rating procedure for both traumatic and osteoarthritis is the same.  Therefore, any error in mischaracterizing the disorder is nonprejudicial error.  The Court also held that the BVA did not commit prejudicial error by rating the bilateral knee disability as arthritis, as there was no evidence in the record to any other condition of the knees.  The Court also discounted the veteran's argument that his knee disorder should have been rated as aggravation of a preexisting condition rather than direct service connection as this could only serve to decrease his rating, rather than increase it.  Because the BVA made an apparent mathematical error in determining the loss of motion of the knees, the Court determined that the reasons or bases were incomplete and inadequate for judicial review.  A remand was determined necessary so the BVA could explain its determination as to the limitation of motion of the knees.  The Court also noted that the Board had notified the veteran that it intended to rely on the VA Physician's Guide for Disability Evaluation Examinations and offered him the opportunity to present additional "argument or comment."  The Court held that, because the Guide is neither a statute nor a regulation (Allin v. Brown, 6 Vet. App. 207, 214 (1994), the Board should have provided the appellant with the opportunity to present additional evidence, not just argument or comment, in response to the proposed reliance on the Guide.  On remand, the BVA is to comply with the fair process requirements of Austin v. Brown, 6 Vet. App. 547, 551 (1994).   





RECOMMENDED VBA ACTION(S):  None.  No change is warranted to current regulations, policies, or procedures as a result of this decision. 
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