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SIGNIFICANT POINT(S):  (1) A veteran seeking service connection for PTSD may not rely on mere service in a combat zone, solely in and of itself, to support a diagnosis of PTSD; (2) To support a diagnosis of PTSD, a stressor must consist of an event during service that is outside the range of usual human experience and that would be markedly distressing to almost anyone; (3) the BVA should make a specific factual finding as to whether or not appellant was engaged in combat with the enemy; (4) once it is determined that a veteran was engaged in combat with the enemy and that the alleged stressors are related to such combat, further evidentiary development is unnecessary.  It must then be determined (1) whether the claimed stressors are sufficient to support a diagnosis of PTSD, and (2) whether a currently diagnosed PTSD is causally related to those stressors.





FACTS:  Appellant served on active duty from September 1967 to June 1970, including two tours in Vietnam.  In April 1983, he filed a claim for service connection for post-traumatic stress disorder (PTSD).  He stated he had experienced flashbacks about Vietnam and dreams of dead bodies.  He submitted a VA hospital summary indicating admission was due to a fear of losing control, depression and poor impulse control due to an impending divorce.  A history of alcohol and drug abuse, financial difficulties, difficulty in finding employment, and domestic violence was noted.  No flashbacks or nightmares were noted during his one week hospitalization.  A criminal history was also noted.





Appellant was asked to provide specific information concerning incidents in service.  He was examined in September 1983, and the examiner diagnosed PTSD in a person with substance abuse, alcohol and mixed drugs, and history of emotional instability, with considerable anxiety and depression.  The claim was denied in October 1983, on the basis that diagnosis of PTSD was not supported by any confirmed stressors or Vietnam experiences.  Appellant submitted copies of his criminal record and the claim was again denied in December 1988.  He appealed to the BVA, and following oral argument, the appeal was remanded for further evidentiary development.  Appellant was to be asked to submit a detailed statement regarding the traumatic events that he claimed to have experienced in Vietnam, including names of others involved and to submit the citation for his claimed Bronze Star Medal, as it was not shown in service personnel records.  He was then to be examined by a board of two psychiatrists.





In February 1991, appellant was examined by one psychiatrist rather than two.  The physician diagnosed bipolar disorder, mixed; PTSD; alcohol abuse; and cannabis abuse.  One week later, a battery of psychological tests were conducted.  These tests noted a picture consistent with PTSD superimposed on bipolar disorder.  Thereafter, appellant submitted a detailed statement recounting his experiences in Vietnam and Cambodia.  He described seeing a pile of dead bodies; an infantry attack at his LZ; a suicide by a fellow serviceman; and an ambush by sniper fire.  During his second tour of duty, he was involved in reconnaissance missions in Cambodia which were ambushed, resulting in several casualties.  A fellow soldier, Keith, was killed shortly before going home.  He described additional injuries, including the death by a booby trap of a personal friend.  He also stated that he had not received the Bronze Star, but had received an Army Commendation Medal.  The final sentence of his statement was: "If you need more information please let me know."





A letter was sent to the U.S. Army and Joint Services Environmental Support Group (ESG) in order to attempt to verify the alleged stressors.  In May 1991, the ESG confirmed an attack on the LZ; operations in Cambodia; the claimed suicide; the death of a fellow serviceman.  The ESC stated that in order to research the other claimed stressors, more specific information would be needed.  The record does not reflect that supplemental information was requested from appellant.  The claim was again denied in July 1991 on the basis that appellant's records did not contain evidence of verified stressor events.  The Army Commendation Medal was awarded for meritorious achievement rather than for valor in combat.  The BVA upheld the denial in a decision of April 21, 1992, and a timely appeal to the Court ensued.





COURT ANALYSIS:  The Court noted that in evaluating a claim for service connection for PTSD, the RO is required to consider the provisions of 38 U.S.C. § 1154(b) and 38 CFR § 3.303(a).  The Court also noted that "with respect to injuries or disabilities incurred in or aggravated during combat including psychiatric disabilities, even in the absence of official records to corroborate that a claimed injury or disease was incurred in or aggravated during such combat, the Secretary is required to accept as sufficient proof of service connection satisfactory lay or other evidence, provided, however, that the evidence is consistent with the circumstances, conditions, or hardships of such service."  The Court also cited the provisions of 38 CFR 3.304(f) and M21-1, Part VI, par. 7.46(e)(f) with respect to the evidence necessary to establish the occurrence of a recognizable stressor varying depending on whether or not the veteran was "engaged in combat with the enemy."





Once the occurrence of a stressful episode is established, it then must be determined whether the claimed stressful event was of sufficient gravity to support a diagnosis of PTSD.  According to DSM-III-R and M21-1, the facts must establish that the veteran was exposed to a sufficient stressor which is defined as "an event that is outside the range of usual human experience." A veteran seeking service connection for PTSD may not rely on mere service in a combat zone, solely in and of itself, to support a diagnosis of PTSD.  Rather, to support the diagnosis, a stressor must consist of an event during such service "that is outside of the range of usual human experience and that would be markedly distressing to almost anyone." "It is the distressing event, rather that the mere presence in a 'Combat zone,' which may constitute a valid stressor for purposes of supporting a diagnosis of PTSD."





The Court further noted that the BVA breached its statutory duty to assist in this case.  The ESG was able to verify some of the information provided by appellant, but stated it would need further information to investigate further.  Despite the appellant's statement that he would provide additional information if needed, there is no record to suggest that VA ever requested such information.  The BVA also did not make a specific factual finding as to whether or not appellant was engaged in combat with the enemy.  The Court stated that, on remand, appellant will have the opportunity to provide VA with Supplemental information requested by the ESG.  After fulfilling its duty to assist, the BVA will have the opportunity to make a specific factual finding as to whether or not appellant was engaged in combat with the enemy based on all the evidence of record and to support its finding with an adequate statement of reasons or bases.  If BVA determines that appellant was engaged in combat with the enemy, and that appellant's alleged stressors are related to such combat, appellant's lay testimony will be enough to establish the occurrence of the claimed in-service stressors, provided that such lay testimony is satisfactory, e.g., credible, and consistent with the circumstances, conditions, or hardships of such service.  At this point, the BVA must determine (1) whether appellant's claimed stressors are sufficient to support a diagnosis of PTSD, i.e., events during service that are outside the range of usual human experience and that would be markedly distressing to almost anyone, and (2) whether appellant's currently diagnosed PTSD is causally related to those stressors.





The Court further noted that appellant's contention that service in a combat zone may, in and of itself, constitute a sufficient stressor to support a diagnosis of PTSD is without merit.





SERVICE ANALYSIS:  The Court has established a precedent useful to the evaluation of claims for service connection for PTSD.  Namely, that service in a combat zone, in and of itself, is not sufficient to support a diagnosis of PTSD.  The Court embraced the determination of the BVA that a stressor must consist of more that the ordinary stressful environment of a combat zone.





RECOMMENDED VBA ACTION(S):  Recommend that a copy of this assessment document be furnished the ROs for guidance in evaluating claims for service connection for PTSD.
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