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What is this case about?





Retroactive compensation benefits that were transferred into the veteran’s bank account several days after his death are considered accrued benefits within the meaning of 38 USC § 5121.





How does this affect VBA? 





No new significance.





What is a brief summary of the facts? (this should include whether the court affirmed, remanded or reversed the VA decision)





The veteran died on April 22, 1997, and on April 28,1997, unaware of the veteran’s death, VA electronically transferred $109,464 in retroactive compensation benefits into the veteran’s bank account.  The bank returned the money to VA.  The veteran’s nephew, a co executor of the veteran’s estate, claimed that the estate was entitled to the money.  VA found there was no legal basis for payment of accrued benefits to the veteran’s estate.  VA concluded that 1) the claimant was ineligible for accrued benefits under section 5121 because he did not fall into any specified category of eligible payees under that section and 2) that section 5122 was inapplicable because the veteran did not receive the payment prior to his death.  





On appeal, the claimant argued that the money was not a periodic payment but a one-time lump sum payment and that the claim thus does not qualify as one for accrued benefits under sections 5121 or 5122.   The claimant further argued that VA was not authorized by statute (either within title 38 of the United States Code or by other federal or state statutes) to retrieve electronically transferred funds from the accounts of deceased payees.  . 





What were the reasons for the Court’s decision?





The Court found that the compensation payment was due and unpaid at the time of the veteran’s death because the funds were not electronically transferred until six days after his death.  See 38 USC § 5121.  Such claims are governed by the statutory limitations imposed by section 5121 on the payment of accrued benefits. 
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