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What is this case about?





The Court reversed the Board of Veterans Appeals (BVA) determination that an informal claim for increase in the disability evaluation of a service connected disability required a signature or a “formal application” to be filed within one year of the informal claim.    





How does this affect VBA? 





No new significance.





What is a brief summary of the facts? (this should include whether the court affirmed, remanded or reversed the VA decision)





In October 1995 the veteran filed a claim for an increase in the disability evaluation of service-connected tinnitus.  In response to this “informal claim” the regional office informed the veteran that he would have to sign his name to the informal claim and return it to the regional office within one year in order to preserve the effective date of any increase.  It appears the veteran did not do this.





On May 27, 1998, the veteran filed another claim for an increased evaluation.  The evidence showed an increase was warranted and his benefits were increased effective from May 27, 1998.  The veteran filed a claim for an earlier effective date.  The regional office denied the claim and the Board of Veterans Appeals (BVA) affirmed the denial.  The BVA reasoned that a signature was required to “validate the claim” and that neither the signed letter nor a formal application for compensation was received by VA within one year after the October 1995 letter.   The Court vacated the BVA decision and remanded the matter.





What were the reasons for the Court’s decision?





Clearly, 38 CFR § 3.155(c) provides that when a formal application has already been received by VA an informal request for increase or reopening will be accepted as a claim.  In this case, a formal application had already been received since service connection had been awarded in 1983.  Thus, the date the claim for increase was filed is October 1995 and the effective date of any increase in disability evaluation will be guided by 3.400(o).   
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