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What is this case about?





The Court upheld VA’s denial of service connection for a heart condition (claimed to be caused by pneumonia in service) despite the veteran’s argument that, essentially, VA should have granted the claim instead of developing for more evidence to support VA’s initial denial of service connection.   





How does this affect VBA? 





No new significance.  However, all decision makers are cautioned not to make decisions based upon equivocal or inconclusive medical opinions.  





What is a brief summary of the facts? (this should include whether the court affirmed, remanded or reversed the VA decision)





The veteran filed for service connection for pneumonia in 1976, four years after his discharge from active service.  Although he had had pneumonia in service, service connection was denied, as there were no residuals.  In 1984, the veteran had a myocardial infarction and, after repeated heart problems, he underwent a heart transplant in 1992.  In October 1995, in support of a claim for service connection for his heart condition, the veteran submitted letters from three private physicians, each opining that if the veteran’s in-service pneumonia had been viral, it was possible that his heart condition was related to the pneumonia.  VA then obtained two separate VA medical examinations.  The first concluded that if the veteran’s in service pneumonia had been viral, it could have contributed to his heart condition.  The second did not draw a definite conclusion, but observed a history of severe viral syndrome in the 1970’s leading to post-viral cardiomyopathy.   The regional office denied the claim.  After the veteran filed a notice of disagreement, the regional office obtained an opinion from a heart specialist that concluded that the veteran’s pneumonia did not cause his heart condition.  Subsequently, the Board of Veterans Appeals obtained an independent medical opinion (IMO) that essentially found that the veteran’s heart condition was not related to in service pneumonia.  The Court affirmed VA’s denial of service connection.





What were the reasons for the Court’s decision?





(Of this three-panel opinion, Judge Farley filed a concurring opinion and Judge Steinberg filed a dissenting opinion.  Although those are not covered in this assessment, all decision makers are urged to read these opinions.)  The veteran argued, essentially, that VA unlawfully overdeveloped this case and that the requests for medical opinions were “tainted”.  The Court did not find that the medical evidence at the time of the first regional office decision (pre-NOD) was conclusively in favor of service connection.  As a result, both the regional office and the BVA had discretionary authority to obtain additional medical opinions.  The regional office sought the specialist’s opinion (post-NOD) to clarify a question of etiology left open by the non-VA medical evidence of record.  Similarly, the BVA had the discretion to determine that an IMO was needed.  The Court did not find that either request was tainted and, as a result, upheld the BVA decision deny service connection for the veteran’s heart condition.. 
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