DECISION ASSESSMENT DOCUMENT


For:   Sears v. Principi, No. 99-1390, August 20, 2002, CAVC





What is this case about?





The Court affirmed VA’s finding that the effective date of an award of service connection for post traumatic stress disorder could be no earlier than the date the reopened claim was filed.  





How does this affect VBA? 


+


No new significance.





What is a brief summary of the facts?





The original claim for service connection for PTSD was denied by the Board of Veterans Appeals (BVA) in September 1990.  On October 26, 1995, the veteran filed a request to reopen the claim for PTSD.  Service connection was granted effective from the date of the reopened claim.  The veteran, through his legal custodian, filed a request for an earlier effective date, claiming that the effective date should be the date of the original claim. 





What were the reasons for the Court’s decision? 





The claimant argued that 38 CFR § 3.400(q)(1)(ii) is inconsistent with the plain meaning of 38 USC §§ 5108 (entitled Reopening Disallowed Claims) and 5110(a) (entitled Effective Dates of Awards) because the regulation uses the terminology “new claim” to refer to a reopened claim.  VA denied the earlier effective date and the claimant appealed to the Court.  The claimant argued that the Court should read section 5110(a)’s mandate that the effective date for a reopened claim “shall not be earlier than the date of application” as referring to the date of receipt of the original claim rather than the claim to reopen.





The Court held that the term “new claim” in section 3.400(q)(a)(ii) refers to a claim to reopen a previously and finally denied claim. The Court also held that the effective date statute, section 5110(a), is clear on its face with respect to granting an effective date for an award of VA benefits no earlier than the date that the claim for reopening was filed.  





The claimant also argued that the provisions of 38 CFR § 3.157 treat informal claims for increased ratings and informal claims to reopen, based upon medical reports, the same for purposes of determining effective dates.  She argued that, as a result, the effective date provisions of 3.400(o)(2) can be applied to this claim to reopen.  The Court disagreed with this analysis and held that it was not an error for the BVA to find that, in this case, no informal claim had been filed pursuant to section 3.157.  
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