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What is this case about?





This case explains that VA’s duty to notify, as mandated by the Veterans Claims Assistance Act (VCAA), applies to claims to reopen and requires that VA notify the claimant about the type of evidence that is needed to substantiate the claim.  In addition, VA must notify the claimant which evidence, if any, will be obtained by the claimant and which evidence, if any, will be retrieved by VA.  





How does this affect VBA? 





No new significance.  Fast Letters 00-87, 00-92 and 01-02 already incorporate the duty to notify in exactly the manner described by the Court. 





What is a brief summary of the facts? (this should include whether the court affirmed, remanded or reversed the VA decision)





In this case the veteran had active service from 1977 to 1978.  The only reference in service medical records to a nervous or psychiatric condition was the veteran’s checkmark next to a question that asked whether the service member was experiencing nervous trouble of any sort.  Service connection was denied in 1995.  After the veteran requested to reopen his claim in April 2000, the regional office found that new and material evidence had not been submitted and denied the claim.  While the case was on appeal to the Board of Veterans Appeals (BVA), the VCAA was enacted.  Nevertheless, the BVA affirmed the denial.  





The veteran asked that the Court remand his case so that VA could comply with the VCAA.  Specifically, the veteran asked to be informed which evidence is needed to substantiate his claim, as well as “which of this evidence VA will attempt to secure contrasted with which portion the claimant must present”.  In addition, the veteran argued that SSA records must be obtained by VA.  The Court vacated and remanded the claim so that VA could comply with its duty to notify.  The Court found that VA was required to obtain the veteran’s SSA records. 





What were the reasons for the Court’s decision?





The Court found that VA had not met its duty to notify since VA did not notify the claimant which evidence, if any, would be obtained by the claimant and which evidence, if any, would be retrieved by VA.  


In addition, the Court found that SSA records might be relevant in this case, since the records might show a medical opinion about the etiology of the veteran’s disability.  Since enactment of the VCAA, all regional offices use letters which clearly inform claimants about what evidence will be obtained by VA and what evidence is the claimant’s responsibility.  Decision makers are cautioned to ensure that all letters clearly outline which evidence is the claimant’s responsibility to obtain and which evidence is the responsibility of VA. 
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