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What is this case about?





The Court found that a communication expressing a desire to “refile” or reopen a claim for service connection filed during the appeal period following a decision denying the claim should be liberally construed in favor of finding that the communication is a notice of disagreement (NOD). 





How does this affect VBA? 





No new significance.  VA decision makers apply the rule of “liberal construction” to communications filed during an appeal period.  





What is a brief summary of the facts? (this should include whether the court affirmed, remanded or reversed the VA decision)





The veteran was discharged from service in December 1957 due to a back condition.   In May 1958, VA denied service connection for the back condition as having preexisted service.  In 1959, the veteran sent VA a letter that said, among other things, that he wanted instructions on how to reopen his claim.  VA construed this letter as a claim to reopen and denied the claim again in 1960.  The claim was denied again in 1986 and 1988.  Following a 1994 claim to reopen, service connection was awarded in 1997, effective from 1994.  Following the veteran’s appeal, VA denied an earlier effective date.  The Court reversed VA’s decision and found that the 1959 letter was a NOD that was still pending at the time of the award in 1997.    





What were the reasons for the Court’s decision? 





The Court found that VA erred in not applying the rule of “liberal construction” to the 1959 letter.  Liberally construed, according to the Court, the 1959 communication was a NOD.  As a result, the claim (which was granted in 1997) remained pending from 1958, the date the veteran filed his original claim.  
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