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What is this case about?





The Court remanded the claim for payment or reimbursement of unauthorized medical expenses (UME’s) so that the Board of Veterans Appeals (BVA) could make a factual determination as to whether the VA physician exercised sound medical judgment in denying the unauthorized medical expenses.  





How does this affect VBA? 





No effect on VBA.





What is a brief summary of the facts? (this should include whether the court affirmed, remanded or reversed the VA decision)





The veteran, who was in receipt of a total rating for a service connected psychiatric condition, was admitted to a private hospital where he was treated for a heart attack.  He was transferred to another non-VA hospital for further treatment relating to the heart condition and later claimed reimbursement for the unauthorized medical expenses.  Two private treating physicians submitted reports which stated, in essence, that the veteran was in an emergency condition and could not be transferred to a VA hospital.  A VA physician reviewed the claim for reimbursement and opined that the emergency condition resolved prior to transfer and that he could have been transferred to a VA hospital for further treatment.  Based upon the VA physician’s opinion, VA denied the claim, and the veteran appealed.





What were the reasons for the Court’s decision? 





Under 38 CFR § 17.121 only a VA physician is empowered to determine when a veteran who received emergency hospital care could have been transferred to a VA medical center or when the veteran could have reported to a VA medical center.  In making this decision, the physician must exercise sound medical judgment.  In this case, the VA physician decided that the veteran could have been transferred to a VA facility.  The veteran's private physicians disagreed.  The Court found the BVA erred by essentially refusing to consider the opinions of the veteran's private physicians.  According to the Court, the regulation requires that the BVA make a factual determination as to whether the physician exercised sound medical judgment in arriving at his or her decision and this requires considering the private physicians' views. 
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