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What is this case about?





The Court found that the benefit of the doubt rule does not apply merely because there is evidence both for and against the claim.  For the rule to apply, the evidence must be in equipoise.  





Also the Court found the Veterans Claims Assistance Act (VCAA) did not apply in this case since there had been substantial development of evidence.  





How does this affect VBA? 





No new impact.





What is a brief summary of the facts? 





The veteran claimed his back condition was secondary to his service connected left ankle condition.  The record showed medical evidence both for and against the claim.  The Board of Veterans Appeals (BVA) thoroughly reviewed the evidence and explained exactly why it felt the evidence weighed more heavily against the claim than for the claim.  The BVA did not apply the benefit of the doubt rule since it found the preponderance of the evidence did not support entitlement to service connection.  The veteran appealed to the CAVC arguing that the benefit of the doubt rule should have been applied since there was an approximate balance of positive and negative evidence in support of his claim.  





What were the reasons for the Court’s decision?





The Court pointed out that weighing of evidence is not the duty of the appellant.  It is the obligation of VA to determine whether the evidence supports the claim or is in relative equipoise, with the veteran prevailing in either event, or whether a fair preponderance of the evidence is against the claim, in which case it is denied.  In this case, the BVA did not find the evidence was in equipoise, and therefore did not apply the benefit of the doubt rule.  The Court did not find this determination to be clearly erroneous and affirmed the decision of the BVA.  








