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Thayer v. Principi, CAVC, 98-1782, September 4, 2001





What is this case about?





Whether the attorney representative is entitled to Equal Access to Justice Act (EAJA) fees in a case where the regional office granted the benefit while the case was on appeal to the Court.





How does this affect the VBA? 





No affect on the VBA.





What is a brief summary of the facts? 





The Court denied the appellant’s application for EAJA fees.  In this case, the regional office granted service connection based upon the submission of new and material evidence while the same claim was at the Court.  





What were the reasons for the Court’s decision?





The veteran, through his attorney, filed an application for EAJA fees stating that he had become a “prevailing party” at the Court (and thus entitled to fees) based upon the catalyst theory.  Essentially, the catalyst theory would permit fees if the Court found that the veteran’s appeal to the Court was the “catalyst” that caused the regional office to grant the benefit.  The Court rejected this argument based upon a Supreme Court case that would have determined that the catalyst theory did not apply in this case.  Thus, the veteran and attorney were not entitled to fees.  





