DECISION ASSESSMENT DOCUMENT


For:  Santoro v. Principi, No. 00-7177, 12-20-2001, U.S. Court of Appeals for the Federal Circuit (Federal Circuit)





What is this case about?





Whether the veteran’s appeal to the Court of Appeals for Veterans Claims (CAVC) was filed timely.





How does this affect VBA? 





No impact.





What is a brief summary of the facts? 





The veteran used the wrong zip code in addressing his appeal to the CAVC.  Instead of using the zip code for the court, he used VA’s zip code.  As a result, the appeal was delivered via certified mail to VA rather than to the court within the 120 days.  The veteran argued that the doctrine of equitable tolling should be applied to extend the timeframe within which he could have filed his appeal.  The CAVC found that the doctrine of equitable tolling did not apply and dismissed the appeal for lack of jurisdiction.  The veteran appealed to the Federal Circuit.  The Federal Circuit reversed the order of the CAVC and found that the doctrine did apply to make the veteran’s appeal timely.





What were the reasons for the Court’s decision?





The Federal Circuit determined that the address was proper because the incorrect zip code was inconsequential to delivery.  According to the Court, the fact that the letter was misdelivered did not, in and of itself, make the error consequential rather than inconsequential.  The Court cited a statement from a post office manual that said that a deliverable address need not contain a zip code at all.  





