DECISION ASSESSMENT DOCUMENT

DOCKET NO.:  99-1555


ACTIVITY:  EAJA Fees

NAME:  McCracken v. Principi

ISSUE(S):  Equal Access to Justice Act (EAJA) fees


ACTION BY COURT:  Application for fees denied
DECISION DATE:  2-12-2001

FACTS/ANALYSIS:  In this case a non-attorney practitioner represented the veteran.  As a result the case presented two questions.  First, whether legal services performed by a non-attorney practitioner, admitted to practice in the Court of Appeals for Veterans Claims (CAVC) under the supervision of an attorney, are compensable under the EAJA; and (2) if so, do the legal services performed on behalf of the veteran in this case qualify for EAJA reimbursement on this basis?  The Court held that services performed by a non-attorney practitioner, supervised by an attorney and admitted to practice in the CAVC under Rule 46(b)(1), are compensable under the EAJA at an appropriate rate.  However, the Court denied EAJA fees in this case, finding that the evidence was insufficient to establish that the legal services performed by this non-attorney practitioner were provided under the supervision of an attorney.  

IMPACT/RECOMMENDED VBA ACTION(S):  None.
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