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What is this case about?





In this case, the Federal Circuit declined jurisdiction of an appeal from a Court of Appeals for Veterans Claims (CAVC) decision that found that the benefit of the doubt rule (38 U.S.C. § 5107) did not apply when the preponderance of the evidence is found to be against the claim.





How does this affect VBA? 





No new impact.





What is a brief summary of the facts? 





The CAVC affirmed VA’s decision denying the veteran’s claim and held that section 5107 did not apply because VA correctly found that the probative evidence against the veteran’s claim outweighed the probative evidence supporting the claim.  The veteran appealed, arguing that the Federal Circuit had jurisdiction since the matter is one of statutory interpretation of both 38 U.S.C. §§ 105(a) and 5107(b).  





What were the reasons for the Court’s decision?





The Federal Circuit found that it did not have jurisdiction since the matter was not one of statutory interpretation of sections 105(a) and 5107(b).  The Court found that the CAVC did not interpret section 105(a) since the issue of presumption of service connection was not even implicated in the Court’s analysis.  In its opinion, the CAVC merely explained that in order to invoke the service connection presumption, a veteran must prove a current disability.  





As for the statutory interpretation of section 5107, the Federal Circuit found that this statute is not ambiguous and that the CAVC did not interpret the statute.  Rather, the Court found that the CAVC had applied the law to the facts.  The CAVC affirmed VA’s decision that the benefit of the doubt rule would not apply in this case since there was not an approximate balance of positive and negative evidence in support of the claim.  As a result, the Federal Circuit dismissed the case for lack of jurisdiction.








