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What is this case about?





The Court determined that Equal Access to Justice Act (EAJA) fees should be awarded in this case even though, pursuant to VA’s unopposed motion for remand, the CAVC vacated the Board of Veteran’s Appeals (BVA) decision and remanded the matter for application of the Veterans’ Claims Assistance Act (VCAA).





How does this affect VBA? 





No affect.





What were the reasons for the Court’s decision?





The Court determined that in Sumner v. Principi, 15 Vet. App. 256 (2001), it held that a remand does not constitute some relief on the merits unless that remand is predicated upon administrative error.  VA argued that fees should be denied since the case was remanded solely because of enactment of the VCAA.  As a result, the appellant was not a prevailing party entitled to EJA fees and the position of VA was substantially justified.  The Court pointed out that the VCAA was enacted 20 days prior to the issuance of the BVA decision.  Since the BVA decision post-dated enactment of the VCAA, the Court held that the remand, which was predicated on adjudicative error by the BVA, afforded the appellant prevailing party status for purposes of the EAJA.  


