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FACTS:  The veteran filed a claim for service connection for posttraumatic stress disorder (PTSD) in 1984.  On his application, he listed his address as the VA Medical Center (VAMC), Unit 8, Sheridan, Wyoming, 82801.  The record on appeal (copies of records from the veteran’s claims file, made by VA for the purpose of the appeal before the Court) contained a copy of a clinical VAMC record, received by the regional office in January 1985, that did not clearly indicate the veteran’s address.  In 1985, the regional office denied the veteran’s PTSD claim and mailed notice of that decision to the Sheridan VAMC.  This notice was ultimately returned to the regional office as undeliverable.  





In 1989, the veteran reopened his claim for service connection for PTSD.  In December 1989, the RO received copies of two reports from the Sheridan VAMC, including a copy of the clinical record the regional office had previously received from the VAMC in January 1985.   The December 1989 copy showed an address for the veteran in Havre, MT.  Ultimately, service connection for PTSD was granted.  The effective date assigned was the date the veteran reopened his claim in 1989. The veteran claimed entitlement to an earlier effective date because, he contended, VA did not fulfill its duty to notify him of the decision, and therefore, the claim remained pending.  The Board of Veterans Appeals determined that the 1985 regional office decision was final in that the regional office had mailed notice of that decision to the veteran’s “last known address” as it was required to do by VA regulation.   





ANALYSIS:  (This analysis does not cover the discussion relating to the regional office’s failure to obtain social security records as it was ordered to do by an earlier Court remand.)   The Court noted that it had held that there is a presumption of regularity that VA properly discharged its official duties by mailing a copy of a VA decision to the last known address of the claimant and the claimant’s representative, if any, on the date that the decision was issued.  The claimant may rebut that presumption by submitting clear evidence to the effect that VA’s regular mailing practices are not regular or that they were not followed.  The burden then shifts to VA to establish that VA’s decision was mailed to the claimant.   





Where a mailing is returned as undeliverable and a claimant’s file discloses other possible and plausible addresses, VA must attempt to locate the veteran at the alternative known addresses.  Since, in this case, the notice sent by the regional office was returned as undeliverable, the RO had the obligation to review the claims file to determine if there were other possible addresses for the veteran.  Thus, in this case, the presumption of regularity was rebutted and the burden shifted to VA to establish that its obligation was discharged.  The Court held that VA failed to meet its burden.  





The Court did note that in the record before it, which contained copies of all relevant documents, the copy of the 1985 medical report which was actually received by the RO from the VAMC in 1985, did not show the Havre, MT address, but the copy received by the RO in 1989 did.  The Court applied the presumption of regularity to the VAMC’s transmittal of a complete copy of the 1985 clinical record both in 1985 and in 1989.   The Court explained that “the absence of the address in the 1985 copy would appear to reflect only a problem in copying that document for purposes of creating the [Court’s] record on appeal.”   Therefore, the Court held that the claim file did contain another address for the veteran to which the regional office decision could have been mailed.  As a result, the Court held that the regional office did not properly notify the veteran of its February 1985 decision, and that, consequently, the 1984 claim is still pending.   





IMPACT/RECOMMENDED VBA ACTION(S):  When notice letters are returned as undeliverable, the entire claims file, including medical records, should be reviewed to determine if there is an alternative address of record.  If there is an alternative address which appears to be current, the notice letter should be mailed to the new address. 
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