DECISION ASSESSMENT DOCUMENT
DOCKET NO.:  98-1632 

ACTIVITY:  RATING

NAME:  Sachs v. Gober

ISSUE(S):  Dependency and Indemnity Compensation (DIC)

ACTION BY COURT:  Vacate and Remand, in part
DECISION DATE:  7-27-00

FACTS:  The veteran was granted service connection for disabilities involving several areas of the muskuloskeletal group, which originally was evaluated at 100% disabling.  It was then reduced to 80%, then 50% before he was raised to 70%, which was the evaluation at the time of death.  The veteran died of cancer of the liver cells.  The death certificate noted that one of the contributing factors which led to the cancer was hemochromatosis.  This condition is a disorder that causes tissue damage and dysfunction of the liver.  The appellant filed a claim for DIC for the cause of veteran’s death, and with it, a statement from a doctor who opined that the total sum of the veteran’s injuries that he sustained while in service contributed to his death.  During a hearing, the appellant stated that the medications that the veteran had received from a VA clinic and had taken at one time were known to cause liver problems.  The hearing officer denied the claim, and the BVA remanded for medical records by the doctor who rendered the favorable opinion for the appellant.  In addition to this, the regional office also requested a separate medical opinion as to the relationship between the veteran’s service connected conditions and the cause of death.  The opinion stated that it was not likely that there was any relationship between the two.  The BVA upheld the denial.
ANALYSIS:  (This analysis does not address the issue of DIC entitlement based on a relationship to the SC conditions, which was affirmed, or the issue of entitlement under 1318 (b), which was dismissed for lack of jurisdiction.)  In regard to the appellant’s medication theory for DIC, the Court pointed to Schroeder v. West, 212 F.3d. 1265 (Fed. Cir. 2000), which held that “once a veteran has established a well grounded claim for a current disability due to a service -incurred disability, the Secretary has a duty to assist pursuant to section 5107 (a) of title 38, United States Code” Sachs v. Gober, ___ Vet.App. ___, slip op. At 5-6.  In addition, that duty includes “investigation of all possible in-service causes of that current disability, including those unknown to the veteran.”  Sachs, supra, slip op. At 6, citing Schroeder, 212 F.3d at 1271 (emphasis in original).  The Court further stated that although the argument of service connection for cause of death based on its relationship to the medication the veteran was taking is not well grounded on its own, the duty to assist attaches itself to this claim because the claim for DIC based on a relationship to his service-connected disabilities was well grounded.  Since that claim and the appellant’s medication theory are based upon the same disability (the veteran’s death), the appellant was entitled to VA assistance in developing all theories related to the cause of the veteran’s death.  The Court therefore, remanded the matter for further development and adjudication of the appellant’ medication theory.

IMPACT ON DECISIONMAKERS / RECOMMENDED VBA ACTION(S):  None.
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