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FACTS:  The veteran was rated 100% disabled solely from post traumatic stress disorder (PTSD) effective from October 1988.  In February 1995 he applied for SMC, stating that his wife had quit her job to remain at home with him.  A March 1996 VA medical examination performed by Dr. Osborn reported that due to a gouty arthritis knee condition, the veteran was unable to bathe himself, get out of bed, or exercise.  The doctor opined that the veteran might later be confined to a wheelchair.  In August 1996, the veteran submitted a November 1993 VA prescription form, signed by Dr. Osborn and Dr. Morton, Chief of a VA Mental Health Clinic, stating “[I]t is recommended that Mrs. Prejean stay with her husband for his health indefinitely.”  In January 1997 the veteran submitted a letter from a Dr. Lowe noting he had treated the veteran for PTSD since December 1995.  He described the veteran’s symptomatology and stated that it was recommended by VA doctors that the veteran’s wife quit her job to be with the veteran on a full-time basis.  Dr. Lowe pointed out that the veteran’s wife’s continued presence in the home “will be very beneficial.”  





In April 1997 the veteran was examined by VA doctors to determine eligibility for SMC.  Physical examination was performed by Dr. A. Thiruvengadam who determined the veteran required regular aid and attendance for various non-service connected conditions.  A mental examination was performed by Dr. Young  At the end of a thorough report, Dr. Young concluded that, in his opinion, the veteran’s condition would not entitle him to SMC for aid and attendance or housebound care.  That is, he was ambulatory and seemed able to take care of his daily needs adequately most of the time.  In June 1997, the veteran submitted a May 1995 letter from a  Dr. Blair stating he had provided the veteran with readjustment counseling since June 1994.  Dr. Blair noted that the veteran’s wife had quit her job to take care of the veteran and that her care and supervision continues to be “essential” to the veteran’s welfare.  





A January 1998 medical opinion of two VA psychiatrists found that the severity of the veteran’s PTSD did not require the aid and attendance of another person.  The Board of Veterans’ Appeals denied SMC finding that 1) the VA examinations were more thorough than the private examinations, 2) the contrary findings of the veteran’s private physicians were not persuasive (the BVA included an explanation why these reports were not persuasive), and 3) the VA examiners had the benefit of reviewing the claims file.  





ANALYSIS:  The Court found there was substantial evidence both for and against the veteran’s claim.  The Court noted that the BVA found that the preponderance of the evidence was against a finding that the veteran required aid and attendance solely on account of his service-connected mental condition.  Furthermore, the BVA supported its conclusion with an adequate statement of its reasoning why it found the medical opinions which concluded that the veteran did not need aid and attendance on account of his mental condition more probative than the opinions which concluded that he did.  The Court found a plausible basis in the record for the BVA decision and therefore affirmed the decision.





IMPACT ON DECISIONMAKERS:  No new impact but this case contains an excellent analysis and discussion on weighing evidence for and against a claim.  





RECOMMENDED VBA ACTION(S):  It is recommended that this case be used in weighing evidence training. 








ACTION BY DIRECTOR, C&P SERVICE:





Approved?





_X__   ___	______________/s/___________________	  5-15-00


Yes    No	Robert J. Epley		  Date





