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FACTS:  In June 1992, the veteran filed a claim for service connection for PTSD.  The veteran submitted additional evidence which prompted the RO to grant service connection for PTSD evaluated as 30% disabling effective June 1992.  The veteran wrote a letter stating that he believed his symptoms warranted a 70% evaluation effective August 1978.  The RO denied his claim for increase and earlier effective date, and the veteran appealed that decision.  After submission of several opinions and treatment records which indicated a prior diagnosis of schizophrenia and a possible misdiagnosis due to the similar symptomatology, the BVA remanded the case to the RO in February 1997 for a determination of service connection for schizophrenia to include PTSD, because the BVA determined that there was a pending claim for this condition from 1972.   After further development, the RO determined that service connection for schizophrenia or an increased evaluation or an earlier effective date for service connection for PTSD was not warranted.  The BVA determined that since the evidence supporting the grant of PTSD was not received until 1992, service connection could not be established before that date of claim.  The BVA also reviewed the facts in light of the old and new criteria and determined that no increase in evaluation was warranted either.





ANALYSIS:  (The veteran withdrew his claim for service connection for schizophrenia, and the Court considered this claim abandoned.)  The Court affirmed the BVA’s finding that no increased evaluation was warranted.  However, the Court found that the BVA’s finding that no earlier effective date was warranted was erroneous.  The BVA stated that since the evidence was not received by the RO until 1992, that is the earliest effective date available for service connection for PTSD.  However, the Court noted that since the BVA determined there was an original claim pending and unadjudicated since 1972, it is irrelevant when evidence is later submitted or received supporting that claim.  The Court referenced 38 U.S.C. § 5110 (a), which states that the effective date “shall be fixed in accordance with the facts found, but shall not be earlier than the date of receipt of application therefor.”  The Court remanded this issue for the BVA to examine all of the evidence to determine if an earlier effective date is warranted, pointing out that the effective date may be no earlier than January 1972, the date of the original claim. 
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