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DOCKET NO.:  97-1220		ACTIVITY:  Attorney Fees





NAME:  Hudson v. West





ISSUE(S):  Equal Access to Justice (EAJA) fees





ACTION BY COURT:  Dismissed	DECISION DATE:  4-25-2000





FACTS/ANALYSIS:  In the underlying case on the merits, the Court determined that it did not have jurisdiction and dismissed the case.  In the order dismissing the case, the Court noted that the veteran’s claim was still open and pending (a statement of the case had never been issued by the regional office) and, accordingly, the veteran was entitled to adjudication at the regional office, and the Board of Veterans’ Appeals.  Subsequently, the veteran filed an application for EAJA fees.  The Court determined that since it did not have jurisdiction over the underlying claim, it did not have jurisdiction over the EAJA application either.  The application for attorney fees and expenses under EAJA was dismissed.  (This assessment does not cover a concurring opinion by Judge Steinberg.)  





IMPACT ON DECISIONMAKERS/RECOMMENDED VBA ACTION(S):  None.  
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