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FACTS:  The veteran had active service from 1965 to 1968 with service in Vietnam.  Between his discharge from active service and 1993, when he filed a claim for, among other things, service connection for PTSD, there were multiple treatment records showing treatment for psychiatric conditions.  Although some medical records showed treatment secondary to drug or alcohol abuse and references to PTSD, there was a VA psychiatric examination report which showed a diagnosis of PTSD “in partial or complete remission”.  The Board of Veterans Appeals (BVA) denied the veteran’s claim on the ground that it was not well grounded because “the probative, competent evidence does not show a current disability due to PTSD and does not contain a clear diagnosis of PTSD”.  





ANALYSIS:  BVA’s statement that “[s]ervice connection for [PTSD] requires medical evidence establishing a clear diagnosis of the condition” was incorrect.  The Court has held that a PTSD claim is well grounded where the veteran has “submitted medical evidence of current PTSD; lay evidence (presumed credible for these purposes) of an in-service stressor; . . . and medical evidence of a nexus between service and the current PTSD disability.”  Cohen v. Brown, 10 Vet. App. 128, 137 (1997).  The Court explained that, for purposes of well-grounding a claim, only “medical evidence of a current disability” is required.  Cohen, above.  The Court noted that the regulation, 38 CFR § 3.304(f), at the time of the 1998 BVA decision (it has since been revised) did require a “clear diagnosis” of PTSD, but that referred to an award of service connection, as opposed to the requirements for a well-grounded claim.  Lastly, the Court noted that only evidence in support of a service connection claim is to be considered when determining whether it is well grounded.  





On remand, the BVA was to make a factual determination whether the veteran was engaged in combat with the enemy.  Also, the BVA was to obtain clarification of an examination report, or further examination, in terms of the criteria of DSM-IV.   





IMPACT ON DECISIONMAKERS/RECOMMENDED VBA ACTION(S):  None.
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