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FACTS:  In a December 1997 Board of Veterans Appeals (BVA) decision, the BVA denied the veteran’s claim for educational assistance benefits for a correspondence course in which he was enrolled from August 28, 1995, to May 8, 1996, because he had been paid “[c]hapter 30 educational assistance benefits . . .for periods of enrollment in excess of 36 months up through August 17, 1995.”  





ANALYSIS:  The veteran acknowledged that he was not entitled to more than 36 months of chapter 30 educational benefits.  Similarly, he did not dispute the accuracy of the BVA’s calculation of the number of months of education benefits he had already used.  The veteran argued that he was entitled to additional educational assistance allowance, $716.55 instead of the $114.21 he received from VA for the two months and five days of entitlement he was charged for a three credit correspondence course pursued during the 1993-94 school year.  





The Court pointed out that 38 USC § 3015(a)(2) allows for the payment of educational assistance allowance “at an appropriately reduced rate, as determined under regulations which the Secretary shall prescribe, for an approved program of education pursued on less than a full-time basis.”  The Court reviewed the implementing regulation relating to payment for correspondence courses, 38 CFR § 21.7139(f), and determined that the amount paid to the veteran, $114.21, closely approximated the charge listed on the Enrollment Certification Form.  The Court found that the veteran’s claim for $716.55 had no basis in law.  As a result, the claim must be denied as lacking legal merit.





IMPACT ON DECISIONMAKERS/RECOMMENDED VBA ACTION(S):  None.  A copy of this decision has been furnished to the Education Service.
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