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	Statement of Policy...





	VR&C recognizes the uniqueness of every disabled veteran �	receiving services under the chapter 31 vocational rehabilitation �	program.  As such, objectives set and services selected for each �	program participant will reflect that uniqueness�symbol 190 \f "Symbol"��whether the �	veteran is in a program that will result in suitable employment, �	greater independence in daily living activities, or a combination �	of both. 





	While many acceptable outcomes of individualized rehabilitation�	programs will occur, the ability of a service�connected veteran to�	obtain and maintain suitable employment unquestionably serves as�	the ultimate indicator of rehabilitation success.





	Training is one of many available tools that may (or may not) �	be appropriate in preparing a disabled veteran to eventually �	attain the goal of suitable employment.  In the context of chapter 31, �	training is one of many possible program resources; it is not a�	participant’s right!  A plan should not automatically include training�	as an objective.  Rather, it is to be included as a service when�	it is specifically needed to accomplish the goals of that plan.�





CHAPTER 1.  INITIAL REHABILITATION EVALUATION 





1.01	INTRODUCTION





	Veterans who meet chapter 31 service and disability entitlement criteria will receive a comprehensive initial rehabilitation evaluation.  Eligibility for further services and assistance depends on the results of this evaluation.  This chapter describes the major professional and administrative elements of this evaluation.  It provides instructions and recommendations for accomplishing and documenting the evaluation.  In addition, it details the required comprehensive process necessary for a VR&C (Vocational Rehabilitation and Counseling) Division CP (counseling psychologist) to determine chapter 31 eligibility.  It goes on to discuss the related determinations of employment handicap, serious employment handicap, and current reasonable feasibility of achieving a vocational goal.  Finally, it describes evaluation documentation.  
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1.02	CONDUCTING THE INITIAL REHABILITATION EVALUATION





	a.	Purpose of Evaluation.  If the Adjudication Division determines that a veteran meets the basic chapter 31 entitlement criteria, that individual is entitled to a comprehensive initial rehabilitation evaluation.  NOTE:  “Veteran” includes serviceperson unless specifically excluded.  During this evaluation, the CP will examine the veteran’s life history and current situation to obtain a general understanding of the whole person.  There is no more important aspect of vocational rehabilitation than the development and synthesis of information about the veteran and his or her situation during initial evaluation.  The CP uses this information first to make accurate entitlement determinations. The CP then helps the veteran or servicemember to understand his or her assets for vocational and career achievement and how to use these assets.  Finally,  the CP assists in developing realistic and effective rehabilitation programs.  Table 1.01 at the end of this chapter is a reference chart to evaluation criteria, forms, and CFR (Code of Federal Regulations) references.  This chart and the evaluation guide found in figure 1.01 assist the CP to ensure that the evaluation addresses all critical content areas.  The specific questions in the evaluation guide should not limit the evaluation.  On the other hand, the CP need not address items inappropriate to the veteran’s circumstances.





	b.	Scope of Evaluation Services.  The initial evaluation is a vocationally oriented psychological evaluation.  A comprehensive evaluation helps the veteran to make sound vocational and career choices.  Evaluation is a dynamic process and continues throughout rehabilitation.  The initial evaluation, however, logically concludes with the determination of entitlement and identification of the services and assistance necessary to assist the veteran to achieve maximum independence in daily living and, to the maximum extent feasible, to become employable and to obtain and maintain suitable employment.  Only a CP in the VR&C Division may conduct the final synthesis of information and make entitlement and program planning decisions as part of the evaluation (see also subpar. c(2) below).





	c.	Securing Non�VR&C Evaluation Services.  To expedite the entrance of veterans and servicemembers into vocational rehabilitation, the VR&C Division may contract for evaluation services and assistance.  If a VR&C Division can ensure that VR&C CPs can begin all evaluations within 30 days of VA’s receipt of the applications, then the VR&C Division does not need to contract for evaluation services.  On the other hand, VR&C Divisions may contract evaluations even if the division is meeting the 30�day limit whenever contracting will improve service delivery.  The VR&C Division will not require that all applicants interview with a VR&C CP before referral to contract counselors.  On a case�by�case basis, however, the VR&C Division may require some applicants to first interview with a VR&C CP.  The VR&C Division may also want to restrict referring individuals to contractors if it is likely that the CP will later find the veteran not entitled.  (38 U.S.C. 3697 and 3697A; 38 CFR 21.100, 21.120, 21.140, 21.240, 21.262, and 21.290; and 48 CFR part 831 and subpart 871.2)





NOTE:  Contracting to the point where the VR&C Division can at least meet its timeliness requirement is a goal.  A low availability of suitable contractors in an area may limit the VR&C Division’s ability to refer sufficient numbers of chapter 31 applicants to achieve the 30�day time limit.  Additionally, regardless of who provides the evaluation services, the quality of delivered services is critical.  Contracts must result in veterans and servicemembers receiving high quality services.





	(1)	Types of Allowable Non�VA Counseling Services.  Contractors may provide the full range of vocational and education counseling services that make up an evaluation except for the functions limited to CPs, which subparagraph (2) below describes.  For each applicant, the contract counselor must provide a thorough assessment through testing, interviewing, reviewing records, and documenting information concerning the applicant’s interests, skills, and talents.  The contractor must then evaluate and present program recommendations regarding the interaction of these interests, skills, and talents with the applicant’s disabilities as they relate to possible educational, vocational, independent living, and extended evaluation goals.  The services that contractors provide will enable VR&C staff members to establish the veteran’s objectives and goals in a well�designed, effective rehabilitation plan that is individualized to meet the veteran’s specific needs.
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	(2)	Evaluation Functions Limited to VR&C CPs.  Only a VR&C CP can provide the final interview, make the final entitlement determination, and approve the written rehabilitation plan.  All chapter 31 applicants must receive a final interview, regardless of whether the CP grants or disallows the claim.  Whenever a CP denies a claim, the CP must in the final interview fully explain the veteran’s due process rights.  Even if a VR&C CP conducts the entire evaluation, the CP may have to secure from non�VR&C or non�VA sources evaluation services such as medical and neuropsychological evaluations, diagnostic tests, and work sample evaluations.





	(3)	Sending Copies of VA Record Holdings to Contractors.  The VR&C Division will provide the contractor with a copy of VA records that will assist in providing a comprehensive, accurate evaluation.  The contractor must be able to assure the same degree of protection and confidentiality of these records which VA affords them.





	(4)	Notification Letters to Veterans Receiving Appointments With Contract Counselors.  To each veteran the VR&C Division refers to a contract counselor, it will send a notification letter.  This letter will acknowledge the receipt of the application; state the name, address, and telephone number of the contract counselor; and mention that the counselor will contact the applicant separately to arrange an appointment.  The letter will include a general description of what the applicant should expect during counseling and how the results of counseling will apply to completion of the evaluation and plan development with a VR&C CP.  





	d.	Role of Counseling in the Evaluation Process.  Professional counseling services are crucial to the entire rehabilitation process and are indispensable to the proper choice, provision, and use of rehabilitation services.  The CP will use professional techniques to thoroughly understand the veteran’s situation, to help in properly addressing the veteran’s problems, and to identify the services the veteran needs to overcome these problems.  The scope of counseling services is identified in 38 CFR 21.100.  (See also pt. II, ch. 6 for general counseling procedures.)  Privacy and a relaxed atmosphere are essential to the success of counseling and evaluation.  For a description of the conditions for assuring privacy in counseling and testing, see part I, paragraph 5.01.





	e.	Required Evaluation Services and Determinations.  After development and synthesis of information collected during the evaluation, the CP must make the following determinations and provide for the indicated, associated planning services:





	(1)	Existence of a vocational impairment; 





	(2)	Existence of an employment handicap;





	(3)	Existence of a serious employment handicap;





	(4)	Eligibility termination date, including adjustments and extensions of the 12�year period of eligibility;





	(5)	Authorization of an extended evaluation to determine the veteran’s current feasibility to pursue a vocational goal when it is not possible to make this determination during the initial evaluation process;





	(6)	Current reasonable feasibility of achieving a vocational goal;





	(7)	Eligibility for chapter 31 benefits and, if the veteran is eligible, development of a rehabilitation plan;





	(8)	Ability to function independently in daily living and the need for services required to improve this ability;





	(9)	Eligibility for employment assistance as all or part of a rehabilitation program to assure, to the maximum extent feasible, entry into or maintenance of suitable employment; and
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	(10)	Types and sources of assistance to veterans not entitled to further chapter 31 benefits and services.





	f.	Use of Information.  Information the CP or contractor develops during evaluation serves as the basis to determine entitlement, identify and clarify problems, develop solutions, develop educational and vocational options, establish a rehabilitation goal and intermediate objectives for entitled veterans, and identify and refer nonentitled veterans to other resources and programs for which they may qualify.  These comprehensive evaluation services include personal exploration necessary to develop self�understanding; assessment of interests, aptitudes, and abilities; vocational exploration; and planning to assist the veteran to develop educational�vocational plans.  (38 CFR 21.50, 21.80(d), 38 U.S.C. 220).





	(1)	Veteran Found Entitled to a Chapter 31 Plan of Services.  Following the CP’s determination that a veteran has met the chapter 31 entitlement criteria, the CP, the veteran, and the VRS (Vocational Rehabilitation Specialist) will jointly develop a plan for a rehabilitation program.  This plan will provide all the needed services and assistance that the evaluation identified.  





	(a)	Training.  Training may or may not be an indicated need.  If training is one of the services identified, however, the rehabilitation plan will include it.  If the veteran does not need training, but does need employment services, the plan will incorporate only these services.  





	(b)  Extended Evaluation Services. The CP may authorize an extended evaluation if the veteran has a serious employment handicap and the CP cannot develop sufficient information during the evaluation to determine the current feasibility of a vocational goal.  (For details on extended evaluation, see pt. II, par. 2.04.)  In this case the plan will establish the services needed to further evaluate the veteran’s capabilities and to determine current reasonable feasibility.  If the extended evaluation indicates that a vocational goal is not currently reasonably feasible, but a program of independent living services is appropriate, the CP will prepare a rehabilitation plan including these independent living services.  (For details on independent living services, see pt. II, par. 2.06.)





	(2)	Veterans Not Eligible for a Chapter 31 Plan of Services.  The CP will assist a veteran who is not eligible for a chapter 31 plan of services to use the information developed during the evaluation to identify other options, goals, and programs that should contribute to sound vocational adjustment.  These alternative resources and programs may include other VA educational assistance programs, Department of Labor programs, State rehabilitation agencies, and scholarship aid�symbol 190 \f "Symbol" \s 10��such as Pell grants�symbol 190 \f "Symbol" \s 10��and special tuition assistance that many States provide.  (38 CFR 21.50, 21.80(d), 21.84, and 38 U.S.C. 220).





	g.	Cooperation of the Veteran.  The veteran’s cooperation is essential to an evaluation.  The CP will clearly explain the purpose and process of the evaluation to the veteran and request his or her cooperation.  The CP shall apply sound counseling principles to secure and keep the veteran’s cooperation.  If the veteran does not cooperate, the CP will inform the veteran in writing that, if the noncooperation continues, the CP will interrupt the evaluation.  If the veteran’s noncooperation continues, the CP will interrupt the evaluation until the veteran cooperates.  The CP will then follow the procedures outlined in part I, chapter 10 to inform the veteran in writing of the interruption.  This notice will give the reasons for the action and the steps necessary to reenter evaluation (38 CFR 21.364).





1.03	EMPLOYMENT HANDICAP





	a.	Definition.  The term “employment handicap” means an impairment of the veteran’s ability to prepare for, obtain, or retain employment consistent with the veteran’s abilities, aptitudes, and interests.  (38 CFR 21.51(b))





	b.	Components of an Employment Handicap.  The components of an employment handicap include:
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	(1)	Impairment.  The term “impairment” means the restrictions on employability caused by one or more of the following factors:





	(a)	The effects of the veteran’s service� and nonservice�connected disabilities.  Nonservice�connected disability includes both alcoholism and substance abuse.





	(b)	Deficiencies in education and training.  The effects of the veteran’s disabilities in combination with other factors�symbol 190 \f "Symbol" \s 10��for example, lack of education or training�symbol 190 \f "Symbol" \s 10��may impair a veteran’s potential to achieve suitable employment.





	(c)	Negative attitudes toward the disabled.  The public may hold attitudes toward persons with disabilities that cause generally discernible functional limitations.  These attitudes may also affect individuals whom others  may regard and treat as having an impairment or a history of impairment, such as persons with a mental illness.  The CP must consider the negative impact on the veteran of having a record of impairment or in the public’s perception of the veteran as having an impairment.  For example, employers often perceive disabled Vietnam era veterans as having adjustment problems.





	(d)	Other pertinent factors.  These factors result either in restrictions on employability or in a lack of stable, continuing, suitable employment.





	(2)	Service�connected Disability.  The veteran’s service�connected disability need not be the sole or primary cause of the employment handicap, but it must materially contribute to the impairment described in paragraph b(1).  “Materially contribute” means relevant or real contribution.  This means the effects or contribution of the service�connected disability to the veteran’s overall impairment must be identifiable, measurable, or observable.





	(3)	Nonservice�connected Disability.  This term includes all physical and mental disabilities that VA has not found to be service�connected, including alcoholism and drug abuse.  These disabilities may have a compounding effect on the contribution of the service�connected disabilities to the impairment.  For example, alcohol or drug abuse may directly relate to the pain and impairment caused by a service�connected lumbar strain.





	(4)	Abilities, Aptitudes, and Interests.  Training or employment must be consistent with the veteran’s abilities, aptitudes, and interests.  (38 CFR 21.51(c)).





	c.	Assessment of Employment Handicap.  The assessment of employment handicap, as defined in this chapter, requires a three�step process.  To ensure accurate employment handicap determinations, the CP should follow the decisionmaking sequence outlined in this subparagraph and detailed in subparagraphs d through f below.  The first step is to determine if there is an impairment of the veteran’s employability.  If the veteran has an impairment, the second step is to determine if the service�connected disability materially contributes to this impairment.  If the CP finds impairment of employability and material contribution of the service�connected disability, the third step is to determine if the veteran has overcome the impairment through employment in an occupation consistent with his or her abilities, aptitudes, and interests.  If the veteran has not overcome the impairment, an employment handicap exists.  It is then necessary to determine whether a serious employment handicap exists.  





	d.	Step 1�symbol 190 \f "Symbol" \s 10��Determination of Impairment of Employability





	(1)	Impairment Exists.  An impairment exists when a veteran has restrictions on employability stemming from one or more of the factors described in subparagraph b(1) above.  The impairment may be in preparing for, obtaining, or maintaining employment.  This impairment must have an impact on the veteran’s current situation or be reasonably projected for the future.  An example of a future condition is the likely worsening of a disability preventing the veteran from engaging in employment that is currently suitable.  A determination of impairment alone does not establish that an employment handicap exists.  The determination of impairment simply acknowledges that certain factors adversely affect employability and that these factors are present in the veteran’s
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case.  The adverse effects of these factors may stem from a variety of sources.  For example, a veteran may have suffered partial loss of use of a leg due to nerve damage.  Whatever the other circumstances of the veteran’s situation, the restrictions on employability due to nerve damage to the veteran’s leg is sufficient to establish the existence of an impairment.





	(2)	Impairment Does Not Exist.  The CP will find that the veteran does not have an impairment only when none of the factors described in subparagraph b(1) above has a restricting effect upon the veteran’s employability.  Thus this finding is appropriate only if all the following statements are true:





	(a)	The veteran’s service� and nonservice�connected disabilities do not limit the veteran’s employability in occupations for which similarly circumstanced nondisabled persons compete and qualify.





	(b)	The veteran’s training and education qualify him or her for suitable employment.





	(c)	Negative attitudes toward disabled persons are not evident.  Negative attitudes toward disabled persons are difficult to evaluate.  Direct evidence is rarely available.  The CP will need to evaluate the veteran’s employment history in comparison with similarly circumstanced nondisabled persons.  The veteran’s discussion of his or her training and employment experience may be the only sources for evaluating this aspect of impairment.





	(d)	The evaluation has not identified other restrictions on employment which have resulted in the absence of stable, continuing, suitable employment.





	e.	Step 2�symbol 190 \f "Symbol" \s 10��Material Contribution of the Service�connected Disability to the Impairment.  Upon finding that an impairment of employability exists, the CP will then go on to the second step and determine if the service�connected disability materially contributes to the impairment.  Under 38 CFR 21.5l, “the veteran’s service�connected disability need not be the sole or primary cause of the employment handicap, but it must materially contribute to the impairment.  Therefore, its effects must be identifiable, measurable, or observable.” The term “material” in “material contributes” means relevant, or real, and does not infer principal cause or contribution.  The effect of the condition must also be current.  To be considered current, this effect must manifest itself in the veteran’s present employment adjustment or must be clearly projected for conditions that are progressively debilitating.  If the service�connected disability does not materially contribute to the impairment, the veteran is not eligible for services under chapter 3l.  Material contribution requires the establishment of a traceable, logical connection between the veteran’s service�connected disability and vocational impairment in one or more of the following three areas:





	(1)	Preparing for Employment.  There may be several fields consistent with a veteran’s interests, aptitudes and abilities.  The material effect of the veteran’s service�connected disability on his or her ability to prepare for employment in one or more of these fields is shown when the resulting physical or psychological limitations:





	(a)	Hinder the veteran’s ability to train in a field consistent with his or her overall pattern of interests, aptitudes and abilities;





	(b)	Prevent or impede access to training facilities; or





	(c)	Diminish the veteran’s motivation to train or the ability to mobilize his or her energies for education or training.





	(2)	Obtaining Employment.  The physical or psychological effects of the service�connected disability have materially contributed to currently place the veteran at a competitive disadvantage in obtaining employment for which he or she otherwise qualifies.





	(3)	Retaining Employment.  The physical or psychological effects of the service�connected condition have materially contributed to the veteran’s current inability to retain suitable employment.
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	f.	Step 3�symbol 190 \f "Symbol" \s 10��Overcoming the Effects of Vocational Impairment.  Once the CP establishes that the service�connected disability materially contributes to an impairment to employability, the third step is to determine whether the veteran has overcome the effects of this impairment through current, suitable employment.  This final step will establish whether the veteran has an employment handicap and, if so, the rehabilitation services required to achieve a rehabilitation outcome; that is, stable, continuing suitable employment or an independent living goal.  The procedures for determining whether a veteran has overcome his or her vocational impairment will differ depending upon whether the veteran is employed or unemployed.





	(1)	Assessment of Employed Veterans.  The CP will first assess whether the veteran’s general pattern of interests, aptitudes and abilities is consistent with the veteran’s current employment.  The CP will base this assessment on an analysis of data obtained from instruments that measure intelligence, achievement, aptitudes, and interests.  In addition, the CP will consider the veteran’s life experiences, including employment history, statements about himself or herself, and the vocational and avocational areas to which the veteran has devoted time.  Evaluation of life experiences�such as adjustment to and satisfaction with a particular type of employment�provides information regarding interests, aptitudes, and abilities.  The CP will give this information as much weight as, and sometime greater weight than, information developed through tests.  The synthesis of collected information should establish a general pattern of interests, aptitudes, and abilities.  Suitability of employment involves the interplay of this general pattern with the concepts of reasonably developed skills and stable, continuing employment.  For the CP to conclude that employment is consistent with interests, aptitudes, and abilities, the veteran must have reasonably developed skills and stable, continuing employment.  As an exception, stable, continuing employment not requiring reasonably developed skills may satisfy this consistency requirement (see subparagraph (d) below).





	(a)	Reasonably Developed Job Skills.  Reasonably developed job skills consist of a generally recognized grouping of skills, knowledge, and abilities normally associated with an occupation and transferable among related occupations.  A veteran may obtain reasonably developed skills through both training and experience.  The CP must review the veteran’s work history, including the veteran’s military service, to identify reasonably developed skill sand training.  A veteran may possess reasonably developed job skills and therefore be considered employable; nevertheless, this veteran may still be impaired in obtaining or maintaining suitable employment.  This veteran would need employment services.  Examples of cases illustrating patterns of interest and possession of reasonably developed skills follow:





	1.	A veteran requests training as a physician assistant.  Information developed during the initial evaluation indicates that the veteran has trained and worked as a nurse.  Residuals of gunshot wounds result in partial loss of strength and movement in the veteran’s right arm and shoulder.  The veteran has been a nurse for the past 3 years and is not experiencing any problems in maintaining current employment.  The veteran is in an occupation requiring reasonably developed skills and has maintained this employment for an extended period without adjustment problems.  Step 1:  An impairment exists due to the service�connected disability (residuals of gunshot wounds) which limits employability in occupations that require unrestricted movement.  Step 2:  The veteran’s service�connected disability materially contributed to the impairment in the areas of preparing for, and obtaining, suitable employment.  Step 3:  The veteran has overcome the effects of the impairment, however, by obtaining and retaining suitable employment as a nurse.  This employment is consistent with the veteran’s interests, aptitudes, and abilities.  While the veteran desires to train as a physician’s assistant, employment as a nurse is suitable.  Therefore, an employment handicap does not exist.





	2.	A veteran trained and worked as a medical technologist while in the Armed Forces.  Although unemployed, occupational information indicates that a person functioning as a medical technologist in the Armed Forces may meet licensure requirements as a medical technologist in a number of States.  Analysis of the veteran’s interests, aptitudes, and abilities may indicate that medical technology is a suitable vocation.  In this case, the CP must evaluate the training, education, and experience the veteran has received to determine if they qualify the veteran for employment in the State where the veteran will work.  If the evidence of the veteran’s ability to meet licensure requirements and to compete for employment is compelling, the CP should consider the veteran qualified for suitable employment.  The CP may consider a program of employment services, however, if the veteran is 
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otherwise entitled.  If the veteran makes a bona fide effort while receiving employment services, but cannot obtain suitable employment, the CP must reconsider the decision that only employment services were necessary.





	(b)	Stable, Continuing Employment.  Stable, continuing employment means current work, other than temporary employment (unless the work characteristically involves temporary, but continuous, assignments; e.g., consulting), and stable adjustment over time.  Standards of tenure that employers or unions commonly accept will often establish an appropriate period of time.  In the absence of these standards, employment in one position or a series of similar positions for periods of 3 to 5 years with few or no breaks constitutes stable, continuing employment.  If the veteran has an unstable work history, the CP must investigate the role of the limitation imposed by any disability to determine its contribution to the veteran’s unstable work history.  A veteran in employment that is stable and continuous, but which does not require reasonably developed skills, may be suitably employed.  On the other hand, employment alone is not evidence of stable, continuing employment.  The following examples illustrate the issues that the CP must consider:





	1.	A veteran is requesting training in a skilled trade.  Review of the veteran’s education, training, and work history shows a GED (General Equivalency Diploma) and employment in a series of unskilled jobs during the last 4 years.  Evaluation indicates above average intelligence with strong interests in, and aptitude for, mechanical occupations.  The veteran is service�connected for a back condition with no other disabilities.  The veteran currently works as a warehouser, but is having difficulty in maintaining employment.  In the past the veteran has lacked confidence, perceiving society as having negative and hostile attitudes toward disabled persons, particularly disabled veterans.  Occasional failed attempts to secure employment more consistent with the veteran’s abilities, job rejections only reinforced these negative feelings.  Recently the veteran has begun to view others and society less negatively.  At the same time, the veteran has developed a more positive self�image.  Step 1: Under these conditions an impairment of employability exists, due to the veteran’s back condition, lack of reasonably developed skills, and affective state.  Step 2: The veteran’s service�connected back condition materially contributes to the impairment through its physical and related psychological effects.  Step 3: The veteran has not overcome the impairment through current unskilled employment, due in part to the effects of a previously devalued self�image.  Since the veteran has not overcome the impairment, an employment handicap exists.





	2.	A veteran who accepted employment because of economic necessity is requesting training in a semiprofessional or professional occupation.  The veteran has completed high school, attended college for a year before leaving in response to family needs, and has worked in a series of jobs not requiring reasonably developed skills.  Evaluation indicates that the veteran has above average intelligence with a strong interest in general office and administrative work.  The veteran has a service�connected arthritic condition affecting both knees, but has no other disabilities.  Although the veteran currently works as a postal service clerk, the job requirements aggravate the knee conditions, resulting in difficulty maintaining this employment.  Step 1: An impairment exists since the veteran has limitations arising from the knee condition, has experienced psychological adjustment problems arising from disability, and lacks reasonably developed skills.  These restrictions on employability affect both prior and current adjustment.  Step 2: The veteran’s service�connected disability materially contributes to the impairment. The physical effects of the knee condition limit the veteran’s ability to prepare for and pursue occupations that might otherwise be suitable.  The psychological effects of underemployment have diminished the veteran’s drive and the motivation needed to undertake a program of education and training.  Step 3: Current employment is inconsistent with the veteran’s interests, aptitudes, and abilities.  Therefore, the veteran has not overcome the impairment.  In this regard, the veteran’s education and training do not include a body of training that meets the criteria for possession of reasonably developed skills.  The lack of reasonably developed skills and devalued self�image have restricted employment, resulting in part from the effects of disability.  The resulting employment pattern is not consistent with the veteran’s ability level and pattern of occupational interests.  Since the veteran has not overcome the impairment, an employment handicap exists.





	(c)	Employment is Suitable and Involves Reasonably Developed Skills.  If current employment is consistent with the veteran’s interests, aptitudes, and abilities, does not aggravate his or her disabilities, is stable and continuing, and requires reasonably developed skills, then the CP must consider this employment suitable.
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Therefore, the veteran has overcome the effects of the impairment and does not have an employment handicap.  The CP cannot consider current employment unsuitable solely because of the veteran’s greater interest in another field or occupation.





	(d)	Stable and Continuous Employment Which Does Not Involve Reasonably Developed Job Skills.  If the veteran works in an occupation that does not require reasonably developed skills and which does not aggravate the veteran’s disability, the CP must consider further whether the employment is stable and continuous.  Through participation in stable, continuous employment, the veteran may have overcome the impairment to which the service�connected disability materially contributes.  If the employment is stable and continuing and does not aggravate the veteran’s disability, the CP must consider it suitable.  Therefore, the veteran is not eligible for services under chapter 31 because an employment handicap, as defined in this chapter, does not exist.  This veteran has overcome the impairment through stable and continuous employment suitable to the limitations that any disability imposes.





	(2)	Assessment of Unemployed Veterans.  The procedures for determining if an unemployed veteran has overcome an impairment differ from procedures for employed veterans in subparagraph (1) above.  For a veteran who is not working, an examination of the veteran’s situation must focus on determining if the veteran possesses the training, skills, and work experience to qualify for employment in a suitable occupation.  The CP shall only consider occupations that require reasonably developed skills.  If the unemployed veteran has an impairment to which the service�connected disability materially contributes and he or she is not prepared and qualified for employment in a suitable occupation, then the veteran has not overcome the impairment and an employment handicap exists.  In contrast, if the veteran is prepared and qualified for employment in a suitable occupation, the CP must determine whether the veteran has failed to obtain or retain this employment for reasons within his or her control.  





	(a)	Failure to Obtain Employment for Reasons Within Veteran’s Control.  If it is clear beyond any reasonable doubt that the veteran is prepared and qualified for employment in a suitable occupation, but that he or she has failed to obtain or retain this employment for reasons within his or her control, the CP must declare that the veteran has overcome the impairment.  This veteran does not have chapter 31 eligibility because an employment handicap does not exist.  An example of a reason within the veteran’s control would be the total absence of employment�seeking behavior unrelated to disability.  





	(b)	Failure to Obtain Employment for Reasons Outside Veteran’s Control.  If the veteran otherwise qualifies for employment, but has failed to obtain and retain suitable employment for reasons outside the veteran’s control�symbol 190 \f "Symbol" \s 10��such as loss of confidence due to failure in seeking employment�symbol 190 \f "Symbol" \s 10��the veteran has not overcome his or her impairment.  Because the veteran is qualified for suitable employment, the CP and the VRS case manager should work with the veteran to identify job skills readiness training and other services, which VA would then provide to assist the veteran to obtain and maintain suitable employment.





	g.	Role of Disability Rating in Determining Employment Handicap.  A determination of an employment handicap derives from a comprehensive vocational evaluation and involves a vocational impairment specific to the individual.  In contrast, a disability rating represents a general estimate of loss of earnings for veterans with the same percentage of disability and does not consider the individual vocational circumstances of the rated person.  An exception to this rule is the rating for individual unemployability.  Thus, a disability rating represents an estimate of average industrial impairment, whereas the chapter 31 evaluation results in a determination of individual impairment due to a service�connected disability in combination with  other vocationally relevant factors.  Therefore, there may be a differential effect of the service�connected disability as to its material contribution in relation to a specific veteran’s total situation.  Disability ratings provide a general insight into the extent of the veteran’s vocational impairment.  The CP can assess the complete specific vocational limitations that the veteran’s service�connected disability imposes only in the context of a highly personalized and intensive vocational and psychological evaluation.  Relevant case examples follow:





	(1)	 A veteran has incurred epilepsy, a seizure disorder, due to a brain injury.  This disorder was originally rated 40 percent because the veteran was experiencing two major seizures per year.  The veteran has since changed
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medication and has brought the seizures under excellent control.  The veteran has not experienced a major seizure or any minor episodes for the last 2 years.  As a result, a rating board has reduced the veteran’s disability rating from 40 to 10 percent.  In evaluating the effect of the disability for vocational rehabilitation purposes, the CP must establish 	the current effects of the condition within the veteran’s individual vocational situation; for example, the requirement for continuous use of medication, the possible effects of not maintaining use of the medication, the veteran’s particular training and experience, his or her perception of the condition, general societal attitudes, and his or her specific experiences.  The CP must examine these factors, which are unique to the veteran, rather than the disability rating alone.





	(2)	In another case, a veteran has a 20 percent rating for diabetes.  The veteran requires moderate insulin and a restricted diet to control the condition.  The disability rating for the condition increased from 10 to 20 percent when a higher level of insulin became necessary to control the effects of the diabetes.  For conditions that are progressive in nature, the CP should develop information as to the long�range prognosis.  Conclusions on the effect of the disability may vary depending upon the nature of the veteran’s training and experience; for example, employment in a sedentary or nonsedentary environment, the stability of his or her employment history since the onset of the diabetes as an adult, and the other factors the previous example describes.





	h.	Role of Nonservice�connected Disability.  A nonservice�connected disability alone can never be the sole basis for a determination of entitlement for chapter 31 services.  The nonservice�connected disability may, however, compound the effects of the service�connected disability on the veteran’s impairment of employability.





	i.	Employment Handicap Exists.  The CP can make a determination of employment handicap, as previously defined, upon completing the three�step process.  An employment handicap exists when all the following conditions exist:





	(1)	The veteran has a vocational impairment;





	(2)	The veteran’s service�connected disability materially contributes to the vocational impairment; and





	(3)	The veteran has not overcome the effects of the vocational impairment through current, stable, continuing employment in a suitable occupation.  This includes veterans who qualify for suitable employment, but who do not obtain or retain this employment for reasons outside their control.  If reasonable doubt exists, the CP will resolve it in the veteran’s favor under 38 CFR 3.102.  This regulation states in part: “It is the defined and consistently applied policy of the Department of Veterans Affairs to administer the law under a broad interpretation, consistent, however, with the facts shown in every case.  When, after careful consideration of all procurable and assembled data, a reasonable doubt arises regarding service origin, the degree of disability, or any other point, this doubt will be resolved in favor of the claimant.  By reasonable doubt is meant one which exists because of an approximate balance of positive and negative evidence which does not satisfactorily prove or disprove the claim.  It is a substantial doubt and one within the range of probability as distinguished from pure speculation or remote possibility.”





	j.	Employment Handicap Does Not Exist.  An employment handicap does not exist under any of the following conditions:





	(1)	The veteran does not have a vocational impairment;





	(2)	The veteran has a vocational impairment, but the service�connected disability does not materially contribute to the impairment; or





	(3)	Through current, stable, and continuing employment in an occupation consistent with the veteran’s interests, aptitudes, and abilities, the veteran has overcome, and continues to overcome, the effects of the vocational impairment to which the service�connected disability materially contributes.  (38 CFR 21.51).  This includes 
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veterans who may not be in employment requiring reasonably developed skills, but whose employment is stable and continuing (see subpar. f(l)(d) above).  This also includes veterans who qualify for suitable employment, but do not obtain or retain this employment for reasons within their control.





	k.	When Eligibility Is Limited to Employment Services.  Veterans who are current chapter 31 program participants or who participated in a chapter 31 or similar program under the Rehabilitation Act of 1973 for at least 90 days may have an employment handicap related to the need for employment services.  These veterans are eligible for a program of employment services to obtain and retain suitable employment or solely to maintain suitable employment.  A veteran’s eligibility is restricted to this employment assistance if the veteran qualifies for suitable employment and the employment handicap only limits obtaining or maintaining suitable employment.  





Example:  A veteran who has worked as an aircraft mechanic is requesting retraining because of inability to secure employment.  The veteran graduated from high school and served in the Air Force for 10 years.  The veteran trained in aircraft maintenance and subsequently worked in maintenance and repair of fighter aircraft.  Upon discharge from the service, the veteran attempted to become employed as an aviation mechanic, but found that prior training did not meet an FAA licensure requirements.  The veteran later qualified for an FAA license as an aircraft mechanic, secured employment with a large commercial carrier, and worked there 7 years.  Economic problems caused the firm to lay off employees.  The veteran has been unemployed for 6 months.  The veteran has a service�connected depressive condition, but has never participated in vocational rehabilitation.  The veteran continues to receive treatment with medication and periodic contacts with a VA psychologist primarily to determine changes in the condition that would warrant altered medication.  The veteran has resisted psychotherapy and is generally withdrawn and agitated.  Although bitter about losing employment and seeing no alternative to retraining, the veteran demonstrates little interest in other fields.  While the veteran’s skills theoretically qualify for suitable employment, there is a substantial question whether the veteran’s condition permits functioning as an aviation mechanic.  The veteran’s withdrawn yet agitated demeanor has created a poor impression in interview sessions and may have contributed to an inability to secure new employment.  Under the three�step process of analysis, an impairment exists (step one).  The main component of this impairment is the veteran’s service�connected depressive condition.  The veteran’s depressive condition contributes materially to the inability to obtain and retain employment (step 2).  Because the veteran has not overcome the impairment through suitable employment, an employment handicap exists (step 3).  Evaluation of the local employment market, however, indicates good job prospects for aircraft mechanics.  The veteran qualifies for suitable employment.  Employment services will enable the veteran to compete for and obtain this employment.  The CP may authorize a period of employment services to accomplish this.  These employment services should focus on developing more appropriate job�seeking behavior, on placement assistance, and on intensive therapeutic aid to maintain employment as an aircraft mechanic.





	1.	Period of Employment Assistance





	(1)	Period of Eligibility Not Applicable.  The periods during which VA may provide employment assistance are not subject to the limitations in 38 CFR 21.41 through 21.44 on periods of eligibility for other vocational rehabilitation services.  Thus VA may provide employment services to veterans with an employment handicap, even if they do not have a serious employment handicap and are beyond their eligibility termination date.  This applies to current or prior participants and to veterans who have never participated in VA’s Vocational Rehabilitation Program or a similar program under the Rehabilitation Act of 1973.  (38 CFR 21.47)





	(2)	Duration of Employment Services.  The period of employment services or assistance may not exceed 18 months during a single rehabilitation program.  VA may provide additional periods of employment assistance, however, to a veteran to whom VA has previously provided employment services and whom VA has declared rehabilitated or whose case VA has discontinued.  For each additional period of employment assistance, VA must also redetermine that the veteran is currently eligible for chapter 31 assistance.  A veteran may receive up to 18 months of assistance during each period of employment services.  (38 CFR 21.47)
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	m.	Entitlement Determination for Prior Participants.  When a previous participant of a VA vocational rehabilitation program or similar program under the Rehabilitation Act of 1973 applies for services under chapter 31, the VR&C Division will conduct a comprehensive initial rehabilitation evaluation.  Using the information developed, the CP will determine if the veteran has an employment handicap and a serious employment handicap.  The CP will work with the VRS case manager and the veteran to develop a program of appropriate services if the CP finds the veteran is eligible for assistance under chapter 31.





	n.	Redetermination of Employment Handicap.  VA may not change a determination of employment handicap before signing a rehabilitation plan except for unmistakable error in fact or law, or for new and material evidence that justifies a change.  After all parties have signed a plan, VA may not change an employment handicap determination except for clear and unmistakable error of fact or law.  (38 CFR 21.58)





1.04	SERIOUS EMPLOYMENT HANDICAP





	a.	Definition.  The term “serious employment handicap” means a significant impairment of a veteran’s ability to either prepare for, obtain, or retain employment consistent with the veteran’s abilities, aptitudes, and interests.  (38 CFR 21.52(b)).





	b.	Determination.  In every instance in which a CP determines that a veteran has an employment handicap, the CP will also assess whether the veteran has a serious employment handicap.  This assessment may require development of additional information.





	c.	Implications.  Veterans with a serious employment handicap are eligible for additional benefits and specific services not available to veterans with only an employment handicap.  Based on a serious employment handicap, the veteran’s 12�year period of eligibility for services may be extended as necessary to complete a rehabilitation program.  (38 CFR 21.44)  Similarly, the CP may authorize extension of the duration of a rehabilitation program beyond 48 months for a veteran with a serious employment handicap if the veteran requires additional time to complete the program.  (38 CFR 21.78(c)).  If a veteran has a serious employment handicap, the CP may arrange for an extended evaluation.  This extended evaluation will determine the feasibility of the veteran currently achieving a vocational goal when the CP cannot reasonably make this decision using the information he or she developed during the initial evaluation.  (38 CFR 21.57).  Finally, VA may furnish a veteran with a serious employment handicap more extensive supplies and services for self�employment than a veteran with only an employment handicap.  (38 CFR 21.258(b) and (c))





	d.	Conditions Required for a Finding of Serious Employment Handicap.  A determination of serious employment handicap is based upon the determination of employment handicap, the service�connected disability rating, and other factors.  The conditions for determining serious employment handicap are contained in 38 CFR 21.52.  Each determination must take into account the veteran’s specific situation.  When the determination of serious employment handicap is in question, the conditions for determining whether a serious employment handicap exists are organized into two distinct groups:





	(1)	Serious Employment Handicap May Exist.  The CP must consider many factors when determining whether a veteran has a serious employment handicap.  In general, the higher the combined disability rating, the greater the likelihood that the veteran has an employment handicap.  The CP must consider not just the disability rating, but also the veteran’s entire current situation.  In addition, a veteran’s situation must meet one or more specific criteria.  A CP may find a serious employment handicap if, and only if, the veteran meets the conditions identified in either subparagraph (a) or (b) below:





	(a)	History of Poor Adjustment in Training and Employment.  The veteran establishes that he or she has a history of poor adjustment in training or employment.  Under this determination, poor adjustment is defined as a condition serious enough to require special efforts�symbol 190 \f "Symbol" \s 10��such as personal adjustment counseling or therapy�symbol 190 \f "Symbol" \s 10��to effect rehabilitation.  The service�connected disability does not have to contribute to this poor adjustment in training and employment.  The CP will include these special efforts or services in the veteran’s rehabilitation plan.
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	(b)	Special Problems in Personal Adjustment.  The veteran’s situation currently presents special problems resulting from the veteran’s service�connected or nonservice�connected disabilities, family pressures, and so forth.  Under this determination, the special problems must be serious enough to require a number of special or supportive services for the veteran to be able to achieve a rehabilitation goal.  A service�connected condition need not contribute to these problems for the veteran to meet this condition.  Special problems include difficulties that occurred in the past, but the effects of which continue in the present�symbol 190 \f "Symbol" \s 10��for example, stigma associated with a history of mental illness.  The difficulties may have occurred in the past and, although the effects may not currently be present, these effects can clearly be projected to recur in the future because the problems are chronic or progressive and have not been completely resolved.  Because these problems will require special or supportive services, such as family counseling, the CP will detail these services in the veteran’s rehabilitation plan.





	(2)	Serious Employment Handicap Normally Not Found.  In contrast to veterans with higher rated service�connected disabilities, a veteran with a total compensable service�connected disability rating of less than 30 percent probably has less serious employment and daily living limitations associated with a service�connected disability.  The CP may establish that the veteran has a serious employment handicap only when both following conditions are met:





	(a)	The service�connected disability must be the primary cause of substantial periods of unemployment or unstable work history; and





	(b)	The veteran has demonstrated a pattern of maladaptive behavior, evidenced by prolonged periods of withdrawal from society or continued dependency on government income support programs.





	e.	Redetermination of Serious Employment Handicap. Before the signing of a rehabilitation plan, a determination of serious employment handicap will not be changed except for clear and unmistakable error in fact or law, or for new and material evidence that justifies a change.  After all parties have signed the plan, a determination of serious employment handicap will not be changed except for clear and unmistakable error in fact or law.  (38 CFR 21.58)





1.05	REASONABLE FEASIBILITY OF CURRENTLY ACHIEVING A VOCATIONAL GOAL





	When the CP has determined that the veteran has an employment handicap, the CP will also determine whether it is currently reasonably feasible for the veteran to achieve a vocational goal.  A determination of feasibility means that, based on the CP’s development of all necessary information, VA can provide services that should result in the veteran obtaining and maintaining gainful employment consistent with his or her interests, aptitudes, and abilities.  The conditions for this determination are listed under subparagraph c below.  If the CP does not have sufficient information to determine whether it is currently reasonably feasible for a veteran with a serious employment handicap to achieve a vocational goal, the CP will develop a plan that includes extended evaluation services.  Although veterans without a serious employment handicap are not eligible for extended evaluation services, the CP may provide all needed services to make the feasibility determination during evaluation and planning.





	a.	Definition of Vocational Goal.  The term “vocational goal” means a gainful employment status consistent with the veteran’s abilities, aptitudes, and interests.  (38 CFR 21.53(b)).





	(1)	Gainful Employment.  Gainful employment in this context means income�producing, full� or part�time employment, or self�employment.  Employment in a special situation such as a sheltered workshop may be gainful employment if the veteran’s rate of pay is at or above the established minimum wage.  Employment that is basically therapeutic in nature with pay below the minimum wage cannot be considered gainful employment.  Full� or part�time employment of a temporary nature is not gainful employment, unless the occupational field is normally characterized by temporary job assignments; for example, union electrician work, work for employers who rely on temporary hiring authority, and positions filled through Federal non�pay OJT programs which are temporary for 3 years.
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	(2)	Employment Status.  Employment status means obtaining and retaining employment consistent with the veteran’s interests, aptitudes, and abilities.  A vocational goal in this context may be a specific job or occupation, or an occupational category, division, or group as defined by the DOT (Dictionary of Occupational Titles).  In some instances, the CP and veteran may not be able to identify a specific job or occupation as a vocational goal during the initial rehabilitation evaluation.  For example, the veteran is seriously disabled and the effects of disability limit vocational potential, or the veteran has not developed precise vocational plans.  The CP should ensure provision of all required special rehabilitation services for evaluation and improvement of rehabilitation potential (38 CFR 21.140) in assisting the veteran to identify and commit to as specific a vocational goal as possible.  (For further discussion of improving rehabilitation potential, see pt. II, par. 2.03b(2).)





	(a)	Identification of Range of Employment.  Even following thorough and comprehensive counseling and evaluation, it may be inappropriate to identify a single vocational goal (represented by a 9�digit DOT code) for a veteran.  During the initial evaluation, however, the CP should be able to work with the veteran to identify at least an occupational category, division, or group, represented by a 1�, 2�, or 3�digit DOT, or “goal,” code respectively.  In these cases, identification of an occupational category, division, or group meets the definition of vocational goal for the feasibility determination.  The program goal included in the plan must agree specifically with the 1�, 2�, or 3�digit DOT code listed.





	(b)	Services to Specify Vocational Goal.  The CP should include in the plan appropriate services, including ongoing vocational counseling and exploration, to assist the veteran to further narrow the vocational goal to a 9�digit DOT code.





	b.	Current Reasonable Feasibility.  The determination of current reasonable feasibility involves an assessment of the veteran’s potential to profit from rehabilitation services through achieving and maintaining gainful employment consistent with his or her overall pattern of interests, aptitudes, and abilities.  To make an informed decision, substantial information must exist.  The CP will make the determination of current reasonable feasibility of achieving a vocational goal only when the initial and extended evaluations have developed sufficient information.





	(1)	Definition of “Current”.  The term “current” has the same meaning as in subparagraph 1.03d above in the discussion of the determination of material contribution of a service�connected condition to an impairment.  Within that context, it refers to the present effects of a disability or, for progressive disabilities, the effects that will occur in the foreseeable future.  In determining current reasonable feasibility, the CP must consider these same factors.  If the evidence indicates that achievement of a vocational goal is currently reasonably feasible, but this goal will become infeasible due to the progressive effects of disability, then the CP should consider other goals.  This consideration may include goals requiring training in the home and self�employment.  The CP may not find a veteran currently infeasible based solely upon possible worsening of the condition in the future.  The CP will consider future changes in the veteran’s condition only in determining the objective to be selected.





	(2)	Reasonable Doubt.  The CP will resolve any reasonable doubt by deciding in the applicant’s favor; that is, a vocational goal is feasible (see 38 CFR 21.53(c) and par. 1.03i(3) above).





	c.	Conditions of Current Reasonable Feasibility.  Achievement of a vocational goal is currently reasonably feasible when the following conditions are met:





	(1)	One or more vocational goals have been identified (see subpar. a above);





	(2)	The veteran’s physical and mental conditions permit training for the goals to begin within a reasonable period; and
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	(3)	The veteran either





	(a)	Possesses the necessary educational skills and background to pursue the vocational goal, or





	(b)	Will receive services through VA to develop these skills as part of the program.





	d.	Reduced Work Tolerance.  The CP must consider 38 CFR 21.312 on reduced work tolerance before denying current reasonable feasibility if the veteran has either an employment handicap or a serious employment handicap and the issue of current reasonable feasibility concerns the degree to which the veteran’s disabilities may limit program pursuit.  When the question of reduced work tolerance arises, the CP will refer the case to a VA physician.  This physician will determine the degree of the veteran’s work tolerance. Using this information, VR&C staff members will establish the rate of pursuit that VA will consider full�time program participation.





	e.	Continuing Evaluation of Current Reasonable Feasibility.  The determination of current reasonable feasibility is subject to ongoing review during the veteran’s rehabilitation program (38 CFR 21.94(b)(1)).  Changes in circumstances may significantly alter the probability of the veteran achieving the vocational goal.  The case manager and the veteran should consider this issue during the annual reassessment of the rehabilitation plan as well as during routine assessments of the veteran’s progress toward his or her vocational goal.  If it appears that the veteran can no longer reasonably achieve the vocational goal, for whatever reason, the case manager will refer the veteran to the CP for reevaluation.





	f.	Necessary Action Following Determination of Infeasibility.  A determination that achievement of a vocational goal is currently not feasible without an extended evaluation requires compelling evidence that establishes infeasibility beyond any reasonable doubt. The CP will maintain in the CER (Counseling/Evaluation/Rehabilitation) folder a record of periods of infeasibility to assist the veteran with adjustment of the chapter 3l ETD (eligibility termination date) (see M28�2, pt. II, ch. 1, par. 1.04b(2)).  Whenever a CP finds that it is currently infeasible for the veteran to pursue a vocational goal, he or she must provide the veteran with appellate information.  The CP must also consider the need for a program of independent living services and develop a program of these services, if appropriate.  





	(1)  VR&C Officer’s Concurrence Required.  The CP must obtain the VR&C Officer’s concurrence whenever the CP does not approve a program of independent living services following an infeasibility determination.  





	(2)  Referrals to Adjudication Rating Board.  When a CP determines and the VR&C Officer concurs in current infeasibility and the veteran’s service�connected disability is rated less than 100 percent disabling, the CP will refer the case to the Adjudication Division with a statement of the facts.  This statement is described in M28�2, part I, chapter 4, paragraph 4.03a.  An Adjudication rating board will reconsider the veteran’s rating if the infeasibility finding is based on factors associated with the service�connected disability.





	(3) Periodic Reviews of Infeasibility.  The VR&C Division will review a negative determination periodically as warranted by the facts of the case.  The reviewing official will schedule a reevaluation if the veteran’s circumstances suggest a change in feasibility status.





1.06	EXTENDED EVALUATION





	a.	General.  If, as the result of an initial evaluation or reevaluation, the CP cannot resolve the issue of current reasonable feasibility in a positive or a negative finding, the CP will authorize an extended evaluation (38 CFR 21.57).  Authorization of a program of extended evaluation services�symbol 190 \f "Symbol" \s 10��which part III, chapter 2, paragraph 2.01 describes�symbol 190 \f "Symbol" \s 10��is subject to the following conditions:





	(1)	The veteran must have a serious employment handicap.
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	(2)	The extended evaluation program may not last less than 2 weeks or more than 12 months (38 CFR 21.74).





	(3)	The CP may continue an extended evaluation program up to 6 additional months, for a total of 18 months, with concurrence of the VR&C Officer.  The CP may obtain the technical assistance of the (VRP) Vocational Rehabilitation Panel as needed in the extension process.





	(4)	The CP may approve an extended evaluation program beyond 18 months in 6�month periods.  There must be substantial certainty, however, of making a determination of feasibility within the extended period.  The concurrence of the Director, Vocational Rehabilitation and Counseling Service (282) is required





	b.	Types of Services During Extended Evaluation.  To make an informed decision concerning feasibility, the CP should arrange for services that will provide the required information (38 CFR 21.57b).  These services are enumerated in part III, chapter 2, table 2.01 and are authorized under part III, chapter 3.  Services approved under an extended evaluation must logically contribute to determining whether the veteran meets the conditions for feasibility.  A traditional school program alone does not serve this purpose.  There may be instances, however, in which a program including courses in vocational and career development in combination with general academic courses could test a veteran’s physical and mental readiness for further training and employment.  Services involving school programs shall not exceed 1 school term.





	c.	Followup When Program Participation is Not Possible.  If neither a program of vocational services nor a program of independent living services is currently reasonably feasible, the CP will place the veteran’s case in Interrupted case status.  The CP will arrange for a diary control for review 12 months from the date of this decision.  Upon review, the prior finding may remain unchanged.  In this case, additional followup is required only if new evidence indicates that the veteran’s ability to participate in a program of vocational or independent living services will improve.  If there is possibility for improvement, the CP will rediary the record for later review and retain the veteran’s case in Interrupted case status.  If improvement seems unlikely, the CP will provide the veteran with due process information and will then place the veteran’s case in Discontinued case status.





	d.	Extended Evaluation Outcomes.  Extended evaluation is intended solely to resolve questions of current reasonable feasibility.  The CP should end an extended evaluation when sufficient information is available to make a reasonable feasibility determination.  An extended evaluation will result in one of the following decisions:





	(1)	Vocational Rehabilitation Currently Reasonably Feasible.  Once the extended evaluation establishes that the veteran meets the conditions for current reasonable feasibility of achieving a vocational goal (see subpar. 1.05c above), the CP will determine that pursuit of a vocational goal is currently reasonably feasible.  The CP and the VRS will then work with the veteran to develop a plan.  The CP should include in the plan any objectives not completed during the extended evaluation which are necessary to attain the planned vocational goal.





	(2)	Vocational Rehabilitation Not Currently Reasonably Feasible.  The CP must consider the provisions of 38 CFR 21.312 regarding reduced work tolerance before a negative determination of current reasonable feasibility (see par. 1.05d),





	e.	Advising the Veteran.  The CP will advise the veteran of the determination.  When it is not currently reasonably feasible for the veteran to pursue a vocational goal the CP will transmit this information to the veteran as described in part I, paragraph 10.03.  Whenever possible, the CP will inform the veteran in person.  In all cases, however, the veteran and his or her appointed representative must receive written notice of the decision, including appellate rights and procedures.





	f.	Extended Evaluation Not Authorized.  When the CP cannot determine current reasonable feasibility, and the veteran does not have a serious employment handicap, the CP cannot authorize an extended evaluation.  In these cases, only the services to evaluate and improve rehabilitation potential listed in part III, chapter 2,
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paragraph 2.01 are available during the initial evaluation to properly determine current reasonable feasibility.  The case continues in the evaluation and planning case status.  These evaluation services encompass services to improve the veteran’s rehabilitation potential.  In addition to counseling, an evaluation may improve the veteran’s rehabilitation potential if needed.  This improvement may involve providing personal and work adjustment training, medical care and treatment, independent living, language training, speech and voice correction, training in ambulation, one�hand typewriting, orientation, adjustment, mobility, and similar services.  The veteran may not receive a subsistence allowance during evaluation or improvement of rehabilitation potential (38 CFR 21.57 and 38 CFR 21.140).





1.07	ROLE OF THE MEDICAL CONSULTANT DURING THE EVALUATION PROCESS





	Although VR&C Division staff members may use medical consultation regarding an eligible veteran at any point in the rehabilitation process, some of the most productive use of medical consultation will generally occur during the initial and extended evaluations.  To allow for timely discussion of the case, the VR&C Officer should ensure that CPs have ready access to a medical consultant while counseling disabled veterans and their dependents.  At appropriate stages in the initial evaluation, the CP and medical consultant will confer regarding questions as to the extent of disability, the extent and nature of limitations, the medical compatibility of the fields of work under consideration, the possible need for adjustment or modification in pursuit of the program, and other issues of joint concern.  The medical consultant may provide services in a variety of ways.  The consultant and the CP may meet to discuss the veteran; the consultant may review the veteran’s records; or the consultant may personally examine the veteran.  Scheduling an examination or records review by the medical consultant should not delay scheduling an initial evaluation unless the CP believes that finishing the records review before the initial appointment is critical to the success of the evaluation.  





	a.  CP Consideration of Consultant Recommendations.  The CP will carefully consider the recommen�dations of the medical consultant, but the CP has the final responsibility for the use of the consultant’s recommendations.  If the CP does not agree with the recommendations the medical consultant has made, the CP will thoroughly document in the CER folder the disagreement and the resolution of these differences. 





	b.  Documentation of Medical Consultation.  The medical consultant and the CP will record their recommendations on VA Form 28�1902i, Counseling Record�symbol 190 \f "Symbol" \s 10��Medical Information�symbol 190 \f "Symbol" \s 10��Related Findings.





1.08	DOCUMENTATION





	a.	Purpose.  For effective case management, the CP must comprehensively document essential information developed and the reasoned basis for all determinations made during the evaluation.  Documentation serves numerous purposes:





	(1)	It provides the rationale for legal determinations which approve or deny rehabilitation services.





	(2)	It serves as a safeguard to prevent waste, fraud or abuse.





	(3)	It provides the basis for rehabilitation planning.





	(4)	It provides the basis for counseling and assistance contacts throughout the rehabilitation process.





	(5)	It allows the CP to later reflect on the evaluation to clarify his or her understanding of the veteran’s case and the implications for further evaluation, counseling, and planning.





	(6)	It provides a means of assessing quality in the process of supervisory review.
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	(7)	It provides a basis for program evaluation.





	b.	Narrative Format.  The CP will review the veteran’s VA records together with the information from the evaluation guide (see figure 1.01), counseling notes, previous evaluations, psychometric assessment, and vocational exploration.  Case recording must comprehensively depict the veteran, his or her life and circumstances, rehabilitation needs, motivations, and other data helpful to the rehabilitation process.  A rehabilitation evaluation normally requires multiple counseling contacts.  The CP will document the content and outcome of each contact in the CER Folder.  In preparing these contact summaries using the captioned format, the CP may omit any sections that do not apply to the contact.  The evaluation guide and the narrative must reflect accurate administrative, personal background, and developmental historical data essential to decisionmaking.  Synthesis of this data must logically support legal determinations and development of planned services.  After completing the initial and extended evaluations, the CP will also document counseling sessions using appropriate paragraphs in the narrative format.





	(1)  Form Usage.  In preparing VA Forms 28�1902b, Counseling Record�symbol 190 \f "Symbol" \s 11��Narrative Report, and 28�1902n, Counseling Record�symbol 190 \f "Symbol" \s 11��Narrative Report (Supplemental Sheet), the CP may use the structure and the captioned paragraph headings shown in figure 1.02.  The CP will associate responses to the evaluation guide and any notes on the case development with VA Form 28�1902, Counseling Record�Personal Information, and place them in the CER folder.





	(2)	Office Automation or Computer Generation of Forms.  Stations may locally reproduce both the VA Form 28�1902b and VA Form 28�1902n using office automation equipment or personal computers.  These locally generated forms must contain the same information as the printed form requires.





	(3)	Recording Counseling Contacts.  A rehabilitation evaluation normally requires multiple counseling contacts.  The CP will document the content and outcome of each contact and file down this report on the right flap of the CER folder.  The CP will prepare these contact summaries using paragraphs 1 through 5 of the captioned format, omitting any inapplicable sections.  





	(4)	Contents of Narrative Reports.  To help the rehabilitation process and to coordinate with other data, case recording must present a comprehensive picture of the veteran and his or her life and circumstances, rehabilitation needs, and motivations.  The responses to the evaluation guideline and the entries in captioned narrative must accurately show administrative, personal background, and developmental historical data essential to VR&C decision making.  The CP will associate responses to the evaluation guide and any notes on the case development with VA Form 28�1902, Counseling Record�symbol 190 \f "Symbol" \s 10��Personal information, and place them on the right flap of the CER folder.  





	(5)	Final Narrative Synthesis of Evaluation Results.  After completing initial and extended evaluations, the CP will complete paragraphs 6 through 8 of the captioned, narrative format to correlate and synthesize the results of the previous sessions.  This final narrative report must logically support the legal determinations of employment handicap, vocational goal feasibility, and entitlement, as well as the development of planned services.  





	(6)	Typing of Narrative Reports.  VR&C Divisions should arrange for typing all narrative reports, but if the local situation prevents this, CPs may legibly handwrite them.





1.09	REQUIRED EVALUATIONS FOR VETERANS WHOM VA HAS RATED INCOMPETENT





	A veteran with basic eligibility for chapter 31 benefits whom VA has rated incompetent may request benefits under a VA program of education, training, or rehabilitation.  Regardless of the benefit for which the veteran applied and for which VA has found the veteran eligible, the regional office will consider this veteran a chapter 31 applicant.  The VR&C Division will provide the individual a complete vocational rehabilitation evaluation.  A 
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declaration that the veteran is incompetent does not alone indicate that vocational rehabilitation is not reasonably feasible.  Signature of the rehabilitation plan meets the statutory counseling requirement for a veteran who elects the chapter 31 benefit, even if this was not the benefit for which the veteran initially applied. 





	(1)	Veteran Declines Chapter 31 Benefits.  If the CP finds that it is reasonably feasible for the veteran to achieve a vocational goal, but the veteran declines to participate in a vocational rehabilitation program, or, if the CP finds that the veteran cannot reasonably achieve a vocational goal, VR&C staff members should take the same actions as for any other chapter 31 applicant under the same circumstances.  For a veteran not reasonably feasible, this may include consideration of a program of independent living services.





	(2)	Veteran Elects Another VA Education Benefit.  If eligible for benefits under another VA education program, the veteran may elect to train under that program.  The CP will prepare and forward to the Adjudication activity VA Form 28�1902k, Counseling Record Educational and Vocational Counseling Results, any time a veteran makes this election.
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1.	DISABILITIES/FUNCTIONAL AND SOCIAL LIMITATIONS





	a.	Stability





	(1)	Is the veteran’s condition improving, deteriorating, or stable?





	(2)	Does the condition fluctuate so as to cause absenteeism or reduced work performance?





	(3)	What kinds of activities or environments aggravate the condition?





	b.	Treatment





	(1)	What treatment does the veteran receive or has the veteran received: What kind, when, where, by whom, how often, and how long?





	(2)	Does the veteran adhere to the treatment schedule?





	(3)	If the veteran uses medication, what are the side effects?





	(4)	Does the veteran need prosthetic devices or sensory aids? If the veteran has prosthetic devices or sensory aids, does he or she use them properly?





	c.	Limitations in Function/Employer Attitude





	(1)	In what respects is the veteran limited in function as a result of the disability?





	(2)	What corrections or adaptations have been or could be made to improve residual abilities?





	(3)	What are these functional limitations and how severe are they?





	(4)	How well does the veteran compensate for or avoid the limitations?





	(5)	Does the veteran’s disability cause a negative employer attitude even when functional limitation is minimal?  Describe the situation.





2.	PERSONAL�SOCIAL





	a.	Incentives





	(1)	What are the veteran’s reasons for applying for vocational rehabilitation?





	(2)	What disincentives to vocational rehabilitation success are involved; e.g., medical treatment eligibility, individual unemployability, or Social Security Disability Income?





	b.	Relationships





	(1)	How well does the veteran get along with others?





	(2)	Does the veteran belong to religious, social, or other organizations?





Figure 1.01.  Evaluation Guide
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	c.	Recreation





	(1)	Does the veteran have leisure time outlets?





	(2)	Is exercise a problem for the veteran?





3.	EMPLOYMENT





	a.	Work Experience.  What is the veteran’s employment background; e.g., what kinds of jobs, how long worked; for whom, where, and when; how much did the veteran earn; and why did he or she leave?





	b.	Stability





	(1)	Is there a stable career pattern or evidence of job�hopping?





	(2)	Are there unexplained gaps in employment?





	(3)	What are the reasons for unemployment?





	c.	Personal Employability Assets





	(1)	What vocational skills and other personal attributes has the veteran acquired?





	(2)	Does the veteran make a good interview impression on prospective employers?





	(3)	How well motivated is the veteran?





	d.	Potential Employment Factors





	(1)	Can the veteran return to a former employer?





	(2)	Are the available jobs in the local market suitable?





4.	EDUCATION AND TRAINING





	a.	What was the highest grade the veteran achieved in school?





	b.	Why did the veteran leave school and what kind of grades did he or she receive?





	c.	What subjects did the veteran like or dislike?





	d.	What other training has the veteran taken in vocational schools, on the job, in colleges, and in the armed services?





	e.	What interest and potential does the veteran have for further vocational preparation?





	f.	Has the CP obtained and reviewed all transcripts and other reports of training?





	g.	Does the veteran have or need special certificates or licensing?





Figure 1.01.  Evaluation Guide�symbol 190 \f "Symbol" \s 10��Continued
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5.	ATTITUDES





	a.	How does the veteran react to the disability and its limitations; e.g., accept, succumb, deny, overcompensate?





	b.	What is the source and duration of adaptive or maladaptive reactions?





	c.	Should VA arrange to treat personal adjustment problems and, if so, how?





	d.	Does the veteran recognize his or her problems and desire to change to cope with these problems?





6.	FAMILY





	a.	Stability.  What is the relationship between the veteran and his or her family?





	b.	Support





	(1)	Should VR&C staff members contact family members to determine their level of understanding and support of the veteran’s participation in vocational rehabilitation?





	(2)	Will the family support the goals and methods of vocational rehabilitation?





	(3)	Do family members understand how and why they should cooperate with VR&C and other VA staff members during the veteran’s rehabilitation program?





	c.	Relocation





	(1)	Would the veteran and his or her family be willing to make changes in their life style, even to move to another locality?





	(2)	Is the veteran willing to leave home for evaluation and training? for employment?





7.	FINANCES





	a.	What are the veteran’s financial resources?





	b.	What are the amount and source of current income?








Figure 1.01.  Evaluation Guide�symbol 190 \f "Symbol" \s 10��Continued
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1.	ELIGIBILITY AND ENTITLEMENT DATA





	The CP will indicate the reason the person visited the VR&C activity, identify the client’s nonservice�connected as well as service�connected conditions, note any previous counseling involvement, identify potential months of entitlement under chapter 31 and other programs, and certify the ETD and any adjustments or extensions of the eligibility period.





2.	VETERAN HISTORY





	The CP will develop information on the veteran’s background to identify those factors that have helped to shape his or her vocational personality and current circumstances.  This may include where and when the veteran was born and raised; the veteran’s birth order; the number, age, and gender of the veteran’s siblings; the veteran’s parents, their occupations, and the educational level they attained; and so forth.  This paragraph will contain sufficient information to contribute to an understanding of the veteran’s current vocational needs.  This history must include information on the veteran’s training and employment, including job titles, employers, dates of employment, rates of pay, and reasons for ending employment.  The CP should obtain and evaluate appropriate secondary and postsecondary transcripts of education.  The CP will record this evaluation along with the discussion of educational achievement.





3.	DISABILITY CONDITIONS





	The CP will discuss the functional and social limitations and other vocational impairments caused by the service� and nonservice�connected conditions, including negative attitudes toward the disabled that the veteran has experienced.  If existence of negative attitudes affecting employability is not clear, the CP will indicate its probability for similarly circumstanced nondisabled persons and relate these factors to restrictions on preparing for, obtaining, and maintaining suitable employment.  The CP will indicate residual and compensatory physical and mental abilities; for example, “The veteran is active in wheelchair basketball,” or “The veteran has learned to write with his nondominant hand.”





4.	ASSESSMENT OF INTERESTS, APTITUDES, AND ABILITIES





	The CP will identify the assessment instruments used, state the results, and provide impressions of the veteran’s vocationally significant personality traits.  The CP will discuss the implications of the assessment results for rehabilitation planning, the need for remediation or basic skills training, the possibilities of learning disabilities, and so forth.





5.	VOCATIONAL EXPLORATION





	The CP will discuss vocational exploration, veteran involvement; CP involvement; VRS involvement; other involvement (such as consultants); materials the veteran reviewed and discussed with the CP; identification of a suitable vocational goal or possible goal options; and, consistency of various options with the veteran’s interests, aptitudes, abilities, disabilities, employment market conditions, and availability of service providers.




















Figure 1.02.  Evaluation Process Documentation 


	(Required Standard Captioned Format for


VA Form 28�1902b and 28�1902n)
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6.	SYNTHESIS OF EVALUATION�DETERMINATIONS





	The CP will analyze the veteran’s situation, emphasizing the veteran’s assets and limitations, clearly showing the extent to which the service�connected condition materially contributes to vocational impairment.  The CP must place in the CER folder all relevant evidence supporting the determinations discussed.  He or she must also logically and reasonably discuss the determinations of employment handicap, serious employment handicap, current reasonable feasibility for achieving a vocational goal, and the way goal achievement will lead to rehabilitation.  If a veteran is eligible for a plan of rehabilitation services, the CP will clearly indicate the probable needed services�symbol 190 \f "Symbol" \s 10��for example, refresher training, major training, and employment services�symbol 190 \f "Symbol" \s 10��to prepare for, obtain, and maintain employment.  If a veteran is not eligible for vocational rehabilitation, the CP must indicate the research of and referral of the veteran to alternative programs and resources.  Reasoning must be clear both to professionals and nonprofessionals.  The CP must indicate whether he or she explained the appeals process orally to the veteran.  For any denial of benefits, the CP must provide the veteran a written notification of the denial, including a statement describing the veteran’s appellate rights and procedures.  The CER folder must contain a copy of this written notice and the veteran’s power of attorney must also receive a copy.





7.	REHABILITATION SERVICES NEEDED





	The CP will clearly describe all services and assistance identified in the evaluation as necessary for the veteran to achieve or maintain suitable employment.  For example, the veteran will need to complete a 4�year degree in accounting, see the CP monthly for personal adjustment counseling, enroll in and weekly attend Alcoholics Anonymous meetings, complete a job�seeking skills workshop, and meet with the VRS as scheduled.  The CP must then plan the specific services identified as necessary to achieve rehabilitation and incorporate them in a plan.  If current reasonable feasibility for vocational rehabilitation is not established, but the veteran is in need of independent living services, the CP will prepare a plan of services addressing the veteran’s needs.





8.	EXTENDED EVALUATION





	When providing extended evaluation services, discuss why the veteran needs extended evaluation to determine current reasonable feasibility of achieving a vocational goal.  Include the steps in the development of the plan and the justification for the services VA will provide.  Upon completion of the services in the plan, the CP must enter in the record a captioned statement that refers to the conditions for feasibility cited in 38 CFR 21.53 to explain the results of the extended evaluation and the determination of current reasonable feasibility of achieving a vocational goal














Figure 1.02.  Evaluation Process Documentation�symbol 190 \f "Symbol" \s 10��Continued
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	A	B	C


	CRITERIA	DOCUMENTED ON	38 CFR REFERENCE





PART 1: EVALUATION PROCEDURES





1.	Personal history,	VA Form 28�1902b	21.50(c)(6)


	including education,	VA Form 28�1902n


	training and employment








2.	Disabling effects	VA Form 28�1902b	21.50(c)(1)


	of service�connected	VA Form 28�1902n


	and nonservice�


	connected condition








3.	Residual physical	VA Form 28�1902b	21.50(c)(2)


	and mental capabilities	VA Form 28�1902n


		VA Form 22�1902i








4.	Limitation on ability to	VA Form 28�1902b	21.50(c)(3)


	function independently	VA Form 28�1902n


	in the family and


	community








5	Prior assessment of	VA Form 28�1902b	21.50(c)(4)


	employability








6.	Assessment authorized to	VA Form 28�1902b	21.50(c)(5)


	provide additional	VA Form 28�1902i	21.140(b)(1)


	information for decisions	Report of assessment	21.240


	in part II or to plan a 	services.�	program other rehabilitation	VA Form 22�1903


	services	when contract required.


		VA Form 29�1905


		when vouchered


		services authorized.


		VA Form 28�8861


		when arranged with


		Veterans Health 


		Administration.











Table 1.01.  Evaluation Reference Chart
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PART II: DETERMINATIONS





1.	Employment handicap	VA Form 28�1902b	21.40


	a.	Vocational	VA Form 28�1902n	21.51


		impairment 	VA Form 22�1902i





	b.	Service�connected disability


		materially contributes 


		to the vocational impairment





	c.	Overcoming effects of


		impairment





2.	Basic 12�year period	VA Form 28�1902b	21.41


	of eligibility		21.42





3.	Serious employment	VA Form 28�1902b	21.52


	handicap and extension	VA Form 28�1902n	21.44


	of 12�year period due to	VA Form 28�8872	21.72(b)(2)


	serious employment


	handicap





4.	Current reasonable	VA Form 28�1902b	21.53


	feasibility of	VA Form 28�1902n


	achievement of


	a vocational goal





5.	Extended evaluation	VA Form 28�1902b	21.53(c)


		VA Form 28�1902n	21.57


		VA Form 28�8872	21.70(b)(2)


			21.74





6.	Need for assistance	VA Form 28�1902b	21.51


	to function	VA Form 28�1902n	21.52


	independently	VA Form 22�1902i	21.57


	in family and		21.90


	community		21.160


				21.162





7.	Entitled to employment	VA Form 28�1902b	21.47


	services	VA Form 28�1902n	21.51


				21.73


				21.88


				21.250





8	Assistance to veterans	VA Form 28�1902b	21.50(b)(9)


	found not entitled	VA Form 28�1902n	21.80(d)


			VA Form Letter	21.100(a)(3)





Table 1.01.  Evaluation Reference Chart�symbol 190 \f "Symbol" \s 10��Continued
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