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CHAPTER 3.  ORGANIZATION AND RESPONSIBILITIES





3.01	ORGANIZATION OF THE DEPARTMENT OF VETERANS BENEFITS





	The VA DVB (Department of Veterans Benefits) administers various financial assistance programs, which are implemented on the field level by several processing activities.  The field system of the department consists primarily of a nationwide network of regional offices.  The department operates under the CBD (Chief Benefits Directors).  The Deputy CBD for Field Operations has day-to-day line supervisory responsibility for regional offices throughout the country, in Puerto Rico, and in the Republic of the Philippines.





3.02	VOCATIONAL REHABILITATION AND EDUCATION SERVICE





	The VR&E (Vocational Rehabilitation and Education) Service in VA Central Office is responsible for planning, organizing, and administering the DVB program of vocational rehabilitation and counseling.  The service formulates policies and procedures and has oversight responsibility to assure quality services are provided by field staff.  A staff development program is provided to maintain and improve staff members’ capability to meet program goals and to keep them abreast of new vocational rehabilitation and counseling concepts and practices (see ch.  4, par.  4.07).  Administration of the service is under the Director, Vocational Rehabilitation and Education Service.





3.03	VOCATIONAL REHABILITATION AND COUNSELING DIVISION





	a.	Objectives and Responsibilities.  The VR&C (Vocational Rehabilitation and Counseling) Division functions under the direct control of the VR&C Officer, who is under the professional supervision of the Director, VR&E Service, Central Office and under the general management supervision of the regional office Director.  The VR&E Service provides rehabilitation and counseling services to clients living or training within each regional jurisdiction.  The VR&C Division is responsible for providing the following services and assistance:





	(1)	Administration of the training and rehabilitation program authorized under 38 U.S.C.  chapter 3l.  This includes





	(a)	Motivation and outreach,





	(b)	Counseling and evaluation, and





	(c)	Rehabilitation and employment assistance; and





	(2)	Vocational, educational, and personal counseling to veterans and eligible persons under chapters 30, 32, 34, 35, and chapter 106, title 10, and sections 901 and 903 of Public Law 96-342.





	b.	Relationship to VR&E Service.  The VR&C Division carries out the programs and procedures developed by the VR&E Service at VA Central Office.





	c.	Division Operating Elements.  The VR&C Division is managed by the VR&C Officer.  The counseling and rehabilitation operating unit is made up of the following positions: CP’s (counseling psychologists), VRS’s (vocational rehabilitation specialists), and technical and clerical support staff members.





3.04	PERSONNEL MANAGEMENT





	The VR&C Officer is charged with responsibility for personnel practices which promote effective implementation of the VR&C program.  The following are areas which are essential to the accomplishment of the program’s goals:





	a.	Classification and Position Management.  Each employee must have a current position description and performance standards which reflect the work actually performed and the levels of performance in measurable terms (see VA Manual MP-5, pt. I, chs. 293, 340, and 511).
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	b.	EEO (Equal Employment Opportunity) Program.  The VR&C Officer must be familiar with the station EEO plan and its implications for employees as it relates to EEO counselors, grievance procedures, and upward mobility (see VA Manual MP-5, pt.  I, ch.  713).





	c.	Standards of Ethical Conduct and Related Responsibilities.  Regulations governing standards of ethical conduct are contained in 38 CFR 0.735, including the responsibility for informing employees of personnel policies and procedures affecting them.  Outside employment is an area of particular concern to the VR&C Division since many of the professional staff have opportunities for engaging in these activities.  Title 38, CFR 0.735-12 provides principles for evaluating each instance, and 38 CFR 0.735-4 provides for interpretation and advisory service from the District Counsel.





3.05	ADMINISTRATIVE REVIEWS AND OTHER SUBMISSIONS TO CENTRAL OFFICE





	a.	General.  Appeal to the BVA (Board of Veterans Appeals) is the normal channel for all cases in which the claimant or his or her authorized representative questions or is dissatisfied with an adverse action on benefits or rehabilitation services.  Either the claimant or his or her authorized representative may initiate an appeal.  Additionally, there are special provisions preliminary to a substantive appeal which a veteran may elect to pursue:





	(1)	The veteran or his or her authorized representative may request administrative review of eligibility and entitlement decisions by the VA Central Office under chapter 10, paragraph 10.02.  (38 CFR 21.59)





	(2)	The veteran or his or her authorized representative may request administrative review of decisions related to development of the IWRP (Individualized Written Rehabilitation Plan), by the VR&C Officer when the VR&C Officer is acting in his or her capacity as a counseling psychologist (see pt.  II, ch.  7, par.  7.Olp and 38 CFR 21.98).





	(3)	The veteran or his or her authorized representative may request an informal review of adverse action under chapter 10, paragraph 10.03c.  (38 CFR 21.420(d))





	b.	Advisory Opinions and Administrative Reviews.  A request for advice from Central Office may be initiated by or with the concurrence of the VR&C Officer and the regional office Director at any point in the rehabilitation process.  Consultation and discussion of the issues in a case among staff members may avoid unnecessary or improper submissions.  The following distinctions exist between advisory opinions and administrative reviews.





	(1)	Advisory Opinion.  An advisory opinion is initiated by VA staff members, must be requested prior to a formal decision on a point in question, and seeks to resolve doubt as to the correct application of law, regulations, policies, or procedures.  Requests for advisory opinions pertaining to individual cases will be forwarded, securely fastened to the outside front cover of the CER folder, to the Director, Vocational Rehabilitation and Education Service (227) from the regional office Director.  In addition to the VR&C Officer’s recommendation or comments on the questions presented, a request for advisory opinion should contain:





	(a)	A presentation of the facts pertinent to the questions at issue;





	(b)	A discussion of the facts in relation to laws, regulations, and procedures; and





	(c)	The questions at issue.





	(2)	Administrative Review.  Requests for administrative reviews may be initiated by field station staff themselves, or on behalf of the veteran or his/her authorized representative, or by some other appropriate person outside the Department of Veterans Affairs.  Requests for administrative reviews will involve decisions already made and will focus on questions of policy or procedure, or the possible misapplication or inadequacy of regulations or instructions.  Reviews should not be requested if it is seen that such action would simply add an unnecessary step in considering the prior decision on its merits, and thus bring about needless delay.  The CER folder will be forwarded by the regional office Director to the Director, Vocational Rehabilitation and Counseling Service (28).  The letter accompanying the CER folder should contain the following elements:


3-2�
June 4, 1987	M28-1, Part I





	(a)	 In paragraph 1: The specific decision at issue;





	(b)	In paragraph 2: A concise and orderly statement of the pertinent facts of record;





	(c)	 In paragraph 3: A general discussion of the reasoning influencing the decisions reached by staff, including references to appropriate regulations or other guidelines; and





	(d)	In paragraph 4: Any recommendations or comments of the VR&C Officer concerning the issues or questions presented.”





	c.	Binding Nature of Advisory Opinions and Administrative Reviews.  Advisory opinions and administrative reviews issued by VA Central Office providing clarification and instructions concerning VR&C policies and procedures are binding on the regional office requesting them and shall be followed unless subsequently changed by other instructions or decisions.





3.06	DIFFERENCE OF OPINION ON SUPERVISORY REVIEW





	a.	VR&C Officer Responsibilities.  The VR&C Officer is responsible for the quality of decisions in the VR&C Division.  In discharging that responsibility, he or she must be assured that the laws, regulations, and instructions are clearly understood and uniformly applied.  This requires that the VR&C Officer and supervisory designees review a number of VR&C work actions, including, but not limited to those identified for review under SQC (statistical quality review) procedures.





	b.	Action To Correct Errors Found During Reviews.  Errors and deficiencies disclosed by these reviews will be brought to the attention of the responsible individuals for appropriate corrective action.  The VR&C Officer’s interpretation of laws, regulations, and general policy is binding and controlling and, except for substantive decisions concerning eligibility and entitlement determinations, is final, subject to reversal by the CBD, his or her designees, the Board of Veterans Appeals, or the Administrator of Veterans Affairs.  When the VR&C Officer differs with a substantive decision of a counseling psychologist relative to the provision of benefits and services, explanation of his or her position and request for reconsideration should be made to the counseling psychologist, but change in the decision may not be directed.  In the event the counseling psychologist, even after reconsideration, adheres to the original decision, the VR&C Officer may seek administrative review (see par.  3.05b(2) above).





3.07	EQUITABLE RELIEF UNDER 38 U.S.C.  210(c)(3)(A)





	a.	Factors for Equitable Relief.  To apply the principles of equitable relief under 38 U.S.C.  210(c)(3)(A), the following factors must be developed and considered:





	(1)	The VA made an erroneous determination as to eligibility for benefits;





	(2)	The individual has inadvertently acted to his or her detriment based on the erroneous determination;





	(3)	The individual who has acted to his or her detriment was not aware that the determination of eligibility was made in error; i.e., he or she acted in good faith;





	(4)	The VA must determine extent of the loss suffered by the individual and the remedy to be afforded.





	b.	Requests for Equitable Relief.  Requests for equitable relief under 38 U.S.C.  210(c)(3)(A) by a claimant or third party must be referred to the Director, Vocational Rehabilitation and Education Service (227) after development.  The required development includes a detailed factual determination of the economic loss, injury, damage, or disadvantage which the individual suffered and the extent to which such loss was due to reliance upon an erroneous determination of eligibility or entitlement.  The claims, CER and R&E folders, as appropriate will be forwarded with the request.
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