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VOCATIONAL REHABILITATION AND EMPLOYMENT PROVISIONS �OF PUBLIC LAW 107-103








1.	GENERAL





	a.  Purpose.  This circular implements the provisions of Public Law 107-103, Veterans Education and Benefits Expansion Act of 2001, that affect the Vocational Rehabilitation and Employment (VR&E) Program under chapter 31 of title 38 U.S. Code.  This law was signed on December 27, 2001.  These instructions are for immediate implementation.





	b.  Intended readers.  Staff members of VR&E Divisions, including outbased staff members, should read this circular if they are involved in the authorization of chapter 31 benefits.  





	c.  Effective dates.  The provisions of Public Law 107-103 that affect the VR&E Program are effective on the dates in this table.  The column labeled “Section” refers to the section in Public Law 107-103 that established the provision.  





Provision�
Section�
Effective Date�
Circular Paragraph�
�
Restoration of entitlement and extension of the period of eligibility�
103�
9/11/2001�
2�
�
Special restorative training for spouses and surviving spouses�
109�
12/27/2001�
3�
�
Improved outreach for separating service members and veterans�
304�
12/27/2001�
4�
�
Benefit restrictions on fugitive felons�
505�
12/27/2001�
5�
�
Increase in allowable new participants in independent living�
508�
9/30/2001�
6�
�



	d.  Internet site for Public Law text.  To read the text of this public law for any given section, follow these steps:





Step�
Action�
�
	1�
Go to the following Internet site:  http://thomas.loc.gov�
�
	2�
Under Legislation, click on “Public Laws by Public Law Number”�
�
	3�
Select: 107-101(107-150�
�
	4�
Select: H.R.1291�
�
	5�
Select: Text of Legislation�
�
	6�
Select the desired section of the public law�
�
2.	Restoration of Entitlement and Extension of the Period of Eligibility (SECTION 103)





	a.  Entitlement restoration.  Restore entitlement lost under this paragraph to Reservists or National Guard personnel called to active duty if both of the following conditions are met:





The individual must report for active duty on or after September 11, 2001


The recall is under section 688, 12301(a), 12301(d), 12301(g), 12302, or 12304 of title 10 U.S. Code 





To grant this benefit, the VR&E case manager needs to obtain a copy of the claimant’s orders to determine if the return to active duty is under one of these sections.  





	(1)  Termination of chapter 31 benefits.  A veteran recalled to active duty loses his or her veteran status and may not participate in a chapter 31 program as of the reporting date on the veteran’s recall orders.  The case manager must terminate the veteran’s chapter 31 program and any payment of subsistence allowance as of the earlier of the following dates:





The reporting date on the veteran’s orders


The last date of the veteran’s last program participation





	(2)  Periods for which entitlement restoration is allowable.  The case manager may only restore entitlement for course work when the individual’s recall to active duty results in either of the following:





The individual does not receive credit for the course work from which he or she had to withdraw


The individual must repeat the course work upon return from active duty





	(3)  Method of restoring entitlement.  To restore entitlement, the case manager will take the following steps: 





Step�
Action�
�
	1�
Terminate the subsistence allowance award as of the beginning date of the term for the course work meeting the requirements in paragraph 2a(2) above�
�



	2�
Arrange with the Finance activity to waive the account receivable this action creates, citing “Public Law 107-103(recall to active duty under title 10 U.S.C. [Add applicable section]” as the justification�
�



�



	(4)  Effect of recall on outstanding revolving fund indebtedness.  A recalled veteran need not make payments on a revolving fund advance made under 38 CFR 21.274 until the beginning of the fifth month following discharge or release from active duty under the recall orders.  





	b.  Extending the period of eligibility.  An individual is prevented from participating in a chapter 31 program by a recall to active duty under title 10 U.S.C. section 688, 12301(a), 12301(d), 12301(g), 12302, or 12304.  The individual is then released or discharged from this active duty.  After the veteran’s reapplication for chapter 31 benefits, the veteran’s case manager will extend the veteran’s period of eligibility by the period of active duty plus 4 months.  





Example:  A veteran reports for active duty on August 17, 2002.  She is released from active duty on July 12, 2003.  This person served for 15 days in August 2002, then 10 full months, and finally 12 days in July 2003.  Extend the period of eligibility by 14 months and 27 days.  If the sum of the days in the first and last months of active duty exceeds 30, count the first 30 days as 1 additional full month.  �
�






3.	SPECIAL RESTORATIVE TRAINING FOR SPOUSES AND SURVIVING SPOUSES (SECTION 109)





	a.  Extension of SRT to spouses and surviving spouses.  PL 107-103 extends Special Restorative Training (SRT) benefits to spouses and surviving spouses who qualify for chapter 35 benefits and who are so disabled as to qualify for SRT training.  





	b.  Background.  Previously, SRT benefits were payable to disabled chapter 35 children.  SRT training is designed to overcome, or lessen, the effects of a physical or mental disability that would handicap a child in the pursuit of a program of education.  





	c.  Determining eligibility and case managing SRT benefits.  Once a chapter 35 qualified spouse or surviving spouse requests SRT, the VR&E Officer appoints a counseling psychologist (CP) or vocational rehabilitation counselor (VRC) to determine eligibility for SRT benefits.  The CP or VRC then works with the eligible person to plan a program of services and assistance and arranges with the Regional Procession Center (RPO) for the correct payment of benefits and charge to entitlement usage.  The CP or VRC continues to case manage the spouse or surviving spouse through the completion of the program.  





	d.  Benefit payments and tuition charges.  If SRT is authorized, then the spouse, surviving spouse, or parent or guardian of an incompetent spouse or surviving spouse is entitled:





	(1)  To receive on behalf of the eligible person the special training allowance under 38 U.S.C. 3542(a);





	(2)  To elect an increase in the basic monthly allowance ($670 as of January 1, 2002) under 38 U.S.C. 3542(a) when tuition and fees exceed the established monthly limit ($210 as of January 1, 2002); and





	(3)  To come to an agreement with the CP or VRC in setting the fair and reasonable amounts that the parent or guardian will be charged for services and assistance under 38 U.S.C. 3543(a) when there is no established customary tuition charge.  








4.	IMPROVED OUTREACH SERVICE FOR SEPARATING SERVICE MEMBERS AND VETERANS (SECTION 304)





	a.  New Provision.  PL 107-103 creates a new “first applies” outreach rule stating that when a veteran or dependent first applies for any VA benefit or for health care, VA must provide information to that claimant about all VA benefits and health care services.  VA must furnish this information to the claimant within 3 months after VA receives that application.  





	b.  Implementation.  A veteran’s or service member’s first application for VA benefits may be for Vocational Rehabilitation and Employment.  When this occurs, the VR&E counselor conducting the initial evaluation must hand the veteran a copy of the latest edition of VA Pamphlet 21-00-01, A Summary of VA Benefits.  If the veteran does not come in for the evaluation, the VR&E counselor must add this pamphlet to either the no-show follow-up letter or to the letter denying vocational rehabilitation.  There should be few instances when a veteran’s or service member’s first application to VA is for vocational rehabilitation.   





	c.  Conditions for not providing outreach.  The VR&E counselor does not need to provide this outreach information if the veteran or service member has already received it.  For example, if the veteran has previously applied for VA compensation or educational assistance, the outreach requirement will be considered as met through that application process.  





	d.  Obtaining stocks of VA Pamphlet 21-00-01.  The VR&E Officer should coordinate with the Service Center Manager or the station’s Publications Control Officer to obtain a sufficient stock of this pamphlet to meet the division’s needs.  








5.	BENEFIT RESTRICTIONS ON FUGITIVE FELONS (SECTION 505)





	a.  New Provisions.  Public Law 107-103 stops nearly all VA benefits to fugitive felons, including vocational rehabilitation benefits under 38 U.S.C. chapter 31.  Public Law 107-103 also requires VA to release to law enforcement officials the most current address in a fugitive felon’s VA records.  These restrictions and release of information requirements not only affect chapter 31 benefits, but also benefits under chapters 30, 32, 34, and 35 of title 38 and section 903 of Public Law 96-342.  Benefits under either chapter 1606 of title 10 or section 901 of Public Law 96-342 are not affected.  





	b.  Definitions





	(1)  Fugitive felon.  A fugitive felon is a veteran or a veteran’s dependent who is either





	(a)  Fleeing prosecution, or custody or confinement after conviction, for an offense, or an attempt to commit an offense, that is a felony under the laws of the place from which the individual flees; or 





	(b)  Violating a condition of probation or parole for a felony under Federal or State law.





	(2)  Felony.  For fugitive felons, a felony includes a high misdemeanor under the laws of a State if the offense would be a felony under Federal law.  





	(3)  Dependent.  For fugitive felons, a dependent includes a spouse, surviving spouse, child, or dependent parent of a veteran.





	c.  Effect on chapter 31 benefits.  A fugitive felon may not receive subsistence allowance or any other benefits and assistance under chapter 31.  





	(1)  Veteran.  Any subsistence allowance or other benefits must stop as of the date the veteran becomes a fugitive felon.





	(2)  Dependent.  A dependency allowance or apportionment award for a dependent must stop as of the date that either the veteran or the dependent becomes a fugitive felon.





	(3)  Duration of benefit stoppage.  If the veteran or dependent remains otherwise eligible, the VR&E case manager may restore benefit delivery as of the date of surrender to law enforcement authorities, capture, or arrest of the veteran or dependent.  





	d.  Release of information about fugitive felons.  A VR&E case manager must release to a Federal, State, or local law enforcement official the most current address of a fugitive felon who is eligible for Chapter 31 benefits or for whom VA would pay a dependency allowance or apportionment but for the fugitive status.  To obtain the address, the official must(





	(1)  Identify the participant as a fugitive felon;





	(2)  Certify that catching the fugitive felon is part of the official’s duties; and





	(3)  Provide enough information to locate the fugitive felon in VA systems of records.





�



6.	Increase in allowable new participants in independent living 	(SECTION 508)





	The number of new entrances into a program made up entirely of independent living services is increased to 2,500 per fiscal year.  If a veteran has been in a program of independent living services and reenters the same or another program of independent living services, do not count the reentrance against this limit.  








7.  QUESTIONS.  Refer questions to Nimfa Abcede at (202) 273-7425 or Charles Graffam at (202) 273-7410.  








	By Direction of the Under Secretary for Benefits














			Julius M. Williams, Jr. 


			Director, Vocational Rehabilitation 


			and Employment Service
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