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CHAPTER 7. DEATH CASES


7.01 AFTER DISBURSEMENT





Disbursement, in this context, occurs when the grant check is turned over to an escrowee under a VA Form 26-1854, Escrow Agreement-Specially Adapted Housing, or when the veteran has endorsed the grant check.  The intervention of the death of the veteran after disbursement of the grant check presents no special administrative problems to the VA, provided the home is completed and acquired by the veteran's heir.  This is true even if, at the time of death, he or she had not actually acquired title to the home or if acts remained to be performed before the grant proceeds could be applied to the intended purpose.  The crucial question in deciding whether partial pay out of the grant funds for the account of the veteran's heir can be made after the vet�eran's death, is whether VA disbursed the grant before the veteran died.  The essential purpose of the grant cannot, of course, be accomplished if the heir does not desire to complete the transaction and is able to terminate contract obligations incurred by the veteran, or if the heir cannot obtain the supplementary financing needed to complete the transaction.  In such event, the purpose of the escrow cannot be accomplished and the grant proceeds should be refunded as outlined in paragraph 8.02. The heir may file a claim for reimbursement as provided in paragraph 7.05.





7.02 BEFORE DISBURSEMENT





Since the grant benefit which the governing law provides is personal to the veteran, the objective of the law to provide a home for the veteran can no longer be accomplished after the veteran's death.  Accordingly, intervention of the veteran's death any time before the VA has disbursed the grant (i.e., relinquished control of the grant check) precludes payment of the grant as contemplated by the governing law.





7.03	DISPOSITION OF GRANT





a.	In any case in which a grant check has been issued but not disbursed by the VA  before  the  veteran  dies,  the  grant  check will be returned promptly to the field station Finance activity for cancellation.  Notification of cancellation, with a copy of the receipt for return of grant funds, will be forwarded to Director, Loan Guaranty Service (262A).  This will be done even if a claim for reimbursement of the veteran's estate has been received or is anticipated.





b.	See paragraph 2.04 or 2.05 for coding instructions for reporting of the disposition of the grant.





7.04	PAYMENTS TO LIQUIDATE VETERAN'S OBLIGATIONS





The fact that a grant computed under the statutory formula may not be disbursed after the death of the veteran will not, however, preclude action by the VA to reimburse the estate of the veteran in such amount as may be necessary to pay off actual contract obligations preliminary or incident to the acquisition of a specially adapted home, undertaken by the veteran before his death and after filing a VA Form 26-4555c, Veterans Supplemental Application for Assistance in Acquiring Specially Adapted Housing, or VA Form 26-4555d, Veterans Application for Assistance in Acquiring Special Housing Adaptations in comtempla�tion of or reliance on receiving a grant (Op.  Sol. 510-50 as modified by Op.  Sol. 166-5 1).  The objective of such payment is not to provide a home for the veteran's heir.  It is purely and simply to make the veteran's estate whole by restoring it as nearly as possible to its condition immediately prior to the veteran's death.  The statutory maximum grant necessarily constitutes the upper limit of the amount that may be authorized and paid for such purpose.  The amount that can be paid to the estate may equal, but not exceed, the amount necessary to pay off or compromise the obligations thus undertaken by the veteran.  The VA will normally not take the initiative in working out such an arrangement.  However, upon inquiry or claim initiated by the heir, negotiations will be undertaken by the SAH (specially adapted housing) agent to determine whether the veteran left such obligations and their amount.  Each case will be handled on its merits.  Convincing evidence of the obligations and of their rela�tionship to the proposed grant must be obtained and submitted to the Director, Loan Guaranty Service (262A) with the claim and station management's recommendation as to whether the claim should be paid and to whom.  There may, however, be in�stances in which completion is, in fact, the only feasible way to make the estate whole.





7.05 REIMBURSEMENT OF ESTATE


Since any amount the VA may subsequently pay to reimburse the estate is not a specially adapted housing grant as contem�plated by the governing law, and since the veteran's endorsement of the grant check cannot be obtained, it is necessary to obtain
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a special authorization from the field station Finance activity for the amount to be paid for reimbursement and to obtain a separate check (or checks) limited in total amount to the specific sum the VA agrees to pay.  Station management has discre�tion to determine how the reimbursement is to be handled.  If the obligations left by the veteran remain unpaid, separate checks payable to each approved creditor may be preferable.  If, however, the veteran's obligations for which reimbursement is approved have been paid by the veteran before death or by the estate after death, a single check payable to the estate of the veteran may be preferred.  When requesting such special authorization, include advice as to identity of the payee or payees.  Whichever method is chosen, receipted bills and/or receipts showing how the reimbursement check was applied and acceptance of the reimburse�ment funds in full satisfaction of the claim must be secured.
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