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CHAPTER 6. SPECIAL CASES





6.01 COURT-APPOINTED FIDUCIARIES





In some instances, the eligible veteran's estate will be under the jurisdiction of a court-appointed fiduciary (guardian, curator, committee, or conservator).  The fact of such appointment limits the scope or area of activities in which the veteran can engage independently of the fiduciary.  Such activities as acceptance of title to real property, pledge of the credit of the veteran's estate for many expenditures, and creation of liens on assets thereof require the fiduciary's participation.  In addition, the authority of fiduciaries to engage in certain transactions, such as creation of liens on the real property of the ward (veteran), is limited in various ways by State laws.  Because of this, it is important to obtain the advice and assistance of the VSO (Veterans Services Officer) in the processing of VA Form 264555c, Veterans Supplemental Application for Assistance in Acquiring Specially Adapted Housing, or VA Form 26-4555d, Veterans Application for Assistance in Acquiring Special Housing Adaptations, from veterans whose estates are under the jurisdiction of court-appointed fiduciaries.  An additional reason for obtaining such assistance is the fact that the VSO, in such instances, has jurisdiction relative to the manner of payment and management of VA monetary benefits to which such veterans are entitled.  Submissions of the VA Form 26-4555c or VA Form 26-4555d for approval of the grant in all such fiduciary cases must include a statement from the VSO (and District Counsel as appropriate) as to the feasibility (and the legal effectiveness) of the procedure proposed for disbursal of the grant and acquisition of the home by the veteran, together with a copy of the court order (or orders) authorizing the transaction. (See par. 4.0 la(14).)





6.02 VETERANS RATED INCOMPETENT BY THE VA





In some instances the veteran for whom a grant is authorized may have been determined by the VA rating board to be incompetent to properly manage compensation and related funds to which he or she has been found entitled.  The fact of the VA rating of incompetence places the handling of VA compensation payment under the jurisdiction of the VSO.  In such cases the VSO will be consulted regarding the feasibility of the purchase as VSD (Veterans Services Division) staff will have been in regular con�tact with the veteran over a period of time and thus will have firsthand knowledge of his or her capabilities.  The VSO will advise if a court-appointed fiduciary should be obtained prior to authorization of the grant.  A report of all the pertinent facts as to the ability and legal capability of the veteran to manage his or her affairs and particularly the arrangements for handling loan payments on any supplementary financing, will be submitted with the VA Form 26-4555c or VA Form 26-4555d package.





6.03 PHYSICAL INABILITY TO SIGN PAPERS





The fact that a veteran's physical disabilities make it impossible for him or her to execute an autographic signature will not preclude submission of an acceptable application for a housing grant.  Nor, so far as the VA is concerned, will it preclude the authorization and disbursement of the grant.  Since, however, the execution of contracts and generally the creation of loan and mortgage obligations are also involved, and since some or all of these are required by State law to be in writing and signed by the party to be obligated, accomplishment of the objectives of the grant program necessarily depends upon execution of the necessary documents in a manner which meets the requirements of the local law.  In appropriate cases, the signature of the veteran, which is actually written by another person, may be accepted.  If another person purports to sign for the veteran, the crucial question is whether the manner and circumstances of the other person's doing so are such as to demonstrate with reasonable certainty that the veteran adopted the signature of the other person as his or her own, and that the other person's act was done with the veteran's full knowledge, understanding and consent.  Such preparation of the document in the presence of a duly appointed notary public is preferred, because of the special recognition which is given universally to the forms of acknowledgment of signatures prepared by such officials as a proof of genuineness of the instrument.  While written acknowledgment of the signature offered on the VA Form 26-4555c or VA Form 26-4555d by a notary public is preferred, the notarial acknowledgment will be required on or with the grant application.  Whatever form of acknowledgment is offered, however, must be such as to reasonably satisfy station management of the genuineness of the application. (For further discussion, see Op.  Sol. 459-50.) When one person signs for another in such manner and in such circumstances, the signature is that of the veteran, notwithstanding that he or she did not personally write it.  Such cases are to be distinguished from signatures of another person acting for the veteran, such as the acts of a court-appointed fiduciary or the holder of the veteran's valid power of attorney.  Also to be dis�tinguished, should any occur, are instances in which the inability of the veteran to sign personally is due to factors other than physical incapacity, such as use of a mark by an illiterate person.
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