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CHAPTER 1.  GENERAL





1.01  PURPOSE





	The purpose of DVB Manual M26-5 is to set forth Central Office policy and uniform procedures with respect to property management activities.  Title 38, United States Code, Section 1820 establishes the powers of the Administrator and provides adequate authority for all matters relating to the acquisition, management, and disposition of property, real, personal, or mixed, which secured loans guaranteed, insured, or made pursuant to title 38.  These functions do not fall within the purview of the Federal Property and Administrative Services Act of 1949 (Public Law 152, 81st Cong.) and will, therefore, be carried out by the VA independently of the General Services Administration (Op. Sol. 287-50).





1.02  SCOPE





	a.  General.  The policy and procedures outlined will apply to all properties acquired and to be acquired by the VA under the Loan Guaranty and Direct Loan programs and will govern the analysis, acquisition, custody, protection, maintenance, management, repair, rehabilitation, enlargement, completion, conversion, rental (including the collection of rents), sale, condemnation or demolition of such properties, real, personal, or mixed, and all other matters arising in the ownership of such property.





	b.  Application to Direct Loans.  These provisions will be equally applicable to properties acquired as a result of the Direct Loan program except when specific provisions are made for transactions relating to such properties.  All operations relating to direct loan properties will be maintained separate and distinct from those pertaining to other properties.  All collections or disbursements relating to transactions resulting from properties acquired by the VA under the Direct Loan program will be so identified.





	c.  Restricted Regions.  It is recognized that temporary restrictions may be warranted in the full exercise of authority by the Directors of certain regional offices over matters which the Directors are authorized to handle.  Such restrictions may be necessary for short periods of time before experienced and qualified property management personnel have been added to the staff in a particular region.  When the Chief Benefits Director has determined that a regional office is operating under such handicaps, he or she may, by written notice to the Director of the regional office, limit his or her exercise of such functions as may be appropriate, and in such event, the limitation will remain in effect until revoked by written notice to the Director.  During the period of limitation, all cases beyond the authority of the Director will be submitted to Central Office.  





	d.  Responsibility of the Director.  The Director has the managerial responsibility or the proper performance of the functions 
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outlined and will delegate to subordinate employees the responsibility for carrying out these functions.  The application or invocation of any statutory or regulatory provisions will be accomplished by a person authorized to act for the Administrator under 38 CFR (Code of Federal Regulations) 36.4342 or 36.4520, and conveyancing instruments will be executed, acknowledged, and delivered pursuant to delegations of authority by the Administrator.  





1.03  PROPERTY MANAGEMENT SECTION





	Upon activation of the Property Management Section in the regional office, it will be supervised by a section chief who will be directly responsible to the Loan Guaranty Officer and through him or her to the Director, and will have such property management representatives, administrative assistants, and stenographic and clerical assistance as may be required by the volume of work.  In regions where the property management workload does not warrant filling the position of chief of the section, one or more employees of the Loan Guaranty Division will be designated to carry out the property management functions of the office and to maintain a working knowledge of prescribed policies and procedures.  





1.04  DEFINITIONS





	a.  Definitions Found in Regulations.  VA will, upon the request of the holder, issue a vice as to the date which will constitute the "date of acquisition" or the "date of sale" in38 CFR 36.4320 cases under the laws of the particular State and under the particular proceedings brought to liquidate the security for a guaranteed or insured loan.  The term "conveyance" will, when appropriate, be deemed to include the transfer or assignment, by the holder to the VA, of the interest acquired by the holder at public sale, such as a master's or sheriff's certificate of sale.  The term "transfer" may mean "convey" or "conveyance."  





	b.  Uniformity.  In any State served by two or more regional offices, the definition of such dates and of other terms applicable in such States on the basis of the law and practice will be uniformly understood and followed.  Uniformity is also essential with respect to any other property management matters, within any State, which are governed by the laws and practices of such State.  Examples of such matters are the type of sales instruments to be used, the procedure to be employed in obtaining possession from adverse occupants, or the steps to be taken to obtain reductions from excessive assessed valuations established for tax purposes.  In order to achieve uniformity with respect to such matters, the views of the respective VA offices in any such State will be coordinated with the advice and assistance of Central Office to the extent required.  





	c.  Additional Definitions.  Unless otherwise expressly stated or clearly indicated by the text, the words defined below will be given the following meaning whenever used.  
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	(1)  Absolute Title.  This term refers to title to real property free from redemption rights with full rights in the title holder to sell, rent, and otherwise exercise complete control and rights of disposition over the property.  





	(2)  Foreclosure.  The term "foreclosure" will generally be deemed to include judicial proceedings or the exercise of a power of sale, the acceptance of a deed in lieu of foreclosure, the forfeiture of the purchaser's interest in an installment contract, strict foreclosure, or the termination of the loan account in any other manner in compliance with local law and the particular loan instruments used in the transaction.  The foregoing definition applies whether foreclosure is conducted by the VA, by the holder, or by other parties.  





	(3)  Holder.  The term "holder" is defined in 38 CFR 36.4301(P) as "the lender or any subsequent assignee or transferee of the guaranteed or insured obligation."  Under the foregoing definition, the term "holder" does not include the VA as the holder of a direct loan, or VA as the assignee of a loan pursuant to 38 CFR 36.4318, since VA could not consistently be both guarantor or insurer and holder with respect to the same loan at the same time.  On the other hand, nothing in the regulations precludes the use of the term "holder" after termination of the guaranteed or insured mortgage by foreclosure and the acquisition of the security by the holder.  The term "holder" will not be used to identify the VA as holder of a vendee account.





	(4)  Note and Mortgage.  References to note and mortgage will include, when appropriate, the bond, bond and warrant, deed of trust, security deed, vendor's lien, installment contract, or any other type of instrument evidencing and securing the unpaid balance of the purchase price of properties sold by the VA on terms.  





	(5)  VA Form 26-6705, Offer to Purchase and Contract of Sale.  Whenever reference is made to offers, offers to purchase, purchase offers, and contract or contract of sale, such reference will relate to the use of VA Form 26-6705 as a combined offer to purchase and contract of sale.  





	(6)  Title 38 CFR 36.4320. References to 38 CFR 36.4320 mean the regulation as it existed on and after the December 15, 1948 amendment.  The amended regulation will also apply to loans guaranteed or insured by the VA prior to that date, provided the holder agrees to be governed by the provisions of that amendment.  If the holder does not so agree but insists upon application of the original text on the theory its vested rights would otherwise be impaired, the rights and liabilities of the VA and of the holder will be determined on the basis of the regulations in existence at the time the loan was closed.  





1.05  DELEGATION OF AUTHORITY





	a.  Sections 36.4342 and 36.4520 of 38 CFR constitute a delegation of authority by the Administrator to named employees.  The authority
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to execute deeds and other documents affecting title is delegated only to the Director, Loan Guaranty Officer, and Assistant Loan Guaranty Officer.  In the absence of a designated official, or in the absence or vacancy of a designated position, the employee formally designated to act as Director, Loan Guaranty Officer, or Assistant Loan Guaranty officer is authorized to execute deeds or other documents as long as the employee remains in the formally designated capacity.  





	b.  Each VA regional office or center will maintain a cumulative list of those individuals who have held the positions of Director, Loan Guaranty Officer, and Assistant Loan Guaranty Officer since May 1, 1980.  The Loan Guaranty Officer of each office will be responsible for insuring that the cumulative list of designated officials is maintained properly, is current, and is complete.  The list should be kept on plain bond paper showing the name of the employee, his or her title, the date he or she assumed the designated position, and the date on which the employee's services in this capacity were terminated.  An entry must be promptly made each time there is a change in any of the designated positions, including anytime an employee serves in an acting capacity, if he or she will be executing such documents.  





1.06  EXECUTION OF INSTRUMENTS





	Conveyancing instruments, such as deeds and installment contracts, and contracts of sale will be executed on behalf of VA by the Director, Loan Guaranty Officer, and the Assistant Loan Guaranty Officer as stated in paragraph 1.05.  Papers having no or only limited legal significance will normally be executed on behalf of the VA by any employee designated by the Director or by the management broker to the extent specifically provided in this chapter.  While such designation may be construed to involve a redelegation of authority, it will, as a practical matter, not be questioned in routine transactions such as the execution of repair contracts, applications to public utilities for service (e.g., water or electricity), or month-to-month rental agreements.  The authority to execute instruments will not be exercised until the particular transaction has been processed and approved in accordance with established policy and procedure.  Thus, a deed of conveyance will not be executed on behalf of the VA unless and until the minimum sales price has been established and acceptance of an offer to purchase at or above such price has been authorized in accordance with established procedure.  All papers received by VA will be retained by VA and will not be released except when the return or release is justified and is for the purpose of accomplishing the objectives set forth in this manual.  For example, repair bids or purchase offers received by VA will not be returned except for the purpose of completion or correction.  





1.07  GENERAL ACCOUNTING OFFICE SITE-AUDIT





	Loan Guaranty contracts pertaining to acquisition, rental, repair, sale or other disposition of property will be filed in the Loan 
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Guaranty folders.  Such contracts will be made available by VA for site-audit by representatives of the General Accounting Office.





1.08  PROPERTY MANAGEMENT FUNCTIONS INITIATED





	Prescribed property management functions will be initiated upon receipt of VA Form 26-8901, Recommendation to Terminate Portfolio Loan, or VA Form 26-8903, Notice for Election to Convey and/or Invoice for Transfer of Property, as provided in M26-3 and M26-4.  (See par. 2.19.)  





1.09  REFERENCE TO DISTRICT COUNSEL





	All matters involving the legal position of VA will be referred to the District Counsel for legal advice and appropriate legal action.  It is expected that many phases of the normal or routine processing of cases, such as steps preliminary to eviction proceedings or title examination, will be accomplished in accordance with blanket or general advices, thus minimizing the need for reference of individual cases to the District Counsel.  The District Counsel will notify the Loan Guaranty Division when title examination is to be completed in cases involving acquisition of properties.  (See pars. 2.10, 2.lli, and 2 27.)  





1.10  NONDISCRIMINATION IN THE SALE OR RENTAL OF VA-OWNED PROPERTIES  





	In order to provide equal opportunity in housing, Executive Order 11063 dated November 20, 1962, and the Civil Rights Act of 1968, Public Law 90-284 approved April 11, 1968, prohibit discrimination in the sale or rental of Federally-owned properties because of the race, color, creed, or national origin of a prospective buyer or tenant.





1.11  NONDISCRIMINATION IN EMPLOYMENT





	In order to provide equal opportunity in employment, Executive Order 11375 dated October 14, 1968, prohibits discrimination on the part of any contractor against any employee or applicant for employment because of race, color, religion, sex or national origin.  This policy is equally applicable to individuals desiring to do business with the VA as repair contractor, sales broker, management broker, fee attorney, or in any other contractual capacity.  
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