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APPENDIX C





MEMORANDUM OF AGREEMENT





THE ADMINISTRATOR OF VETERANS AFFAIRS


AND


THE SECRETARY OF HOUSING AND URBAN DEVELOPMENT





1.  PURPOSE.  This agreement provides for the transfer of funds from the Secretary of Housing and Urban Development (HUD) to the Administrator of Veterans Affairs (VA) to reimburse VA for properties transferred to a Local Urban Homesteading Agency (LUHA) for use in a HUD approved local Urban Homesteading Program.  The authority for this Agreement is section 810 of Housing and Urban Development Act of 1974, as amended (12 U.S.C. 1706e) (referred to in this Agreement as "Section 810") and HUD's Urban Homesteading Regulations at 24 CFR Part 590.





2.  AMOUNT OF REIMBURSEMENT.  The maximum charge against Section 810 funds for any one property will be the sum of the amounts stated in clauses (A) and (B) of this paragraph.





(A)  The purchase price of the property will be the lesser of the fair market value of the property, or the amount of VA's claim.  As used herein, "VA's claim" means the sum of VA's payment to the holder under the guaranty, VA's cost of acquiring the property, and VA's expenses connected with ownership of the property.





(B)  In addition, VA will be reimbursed for such closing costs and fees customarily charged in similar transactions in the locality if normally charged to the buyer by VA, including but not limited to:





	i)  Cost of recording the deed, in the form normally used by VA in the jurisdiction;





	ii)  Cost of acceptable title evidence;





	iii)  Closing fee; and





	iv)  Local transfer taxes.





(C)  HUD will not reimburse VA or the LUHA for property taxes.  Property taxes will be prorated to the date of closing between VA and the LUHA.  The VA field office will not transfer to the LUHA properties for which VA is not reimbursed at closing for prepaid property taxes.  





3.  PROPERTY TRANSFER AND REIMBURSEMENT PROCEDURE





	(A)  Upon the request of any LUHA, the responsible VA field office will make available to the LUHA a list of the single-family properties owned by VA and located within the participating locality, in accordance with its normal property disposition procedures and Section 810(f).
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(B)  The VA field office may provide a LUHA with a right of first option on certain properties.  If so, the listing provided pursuant to paragraph 3(A) will identify those properties on which such right exists and the date by which such option must be exercised (ordinarily, within 30 calendar days of the date the listing is provided).  Such option will be deemed to have been exercised if the VA receives by the specified date notice under paragraph 3(C) of the LUHA's good faith interest in the property.  In all other instances, the LUHA will be treated as a private purchaser by VA, and the VA field office will consider offers to purchase from the LUHA along with any other offers received, awarding the property to the party that VA considers, in its sole discretion, has made the best offer.  





(C)  The LUHA will notify the VA field office of the identity of any property that the LUHA has a good faith interest in purchasing.  The VA field office will, as soon as practical, notify the LUHA as to the maximum price for the property under paragraph 2(A), together with a good faith estimate of closing costs under paragraph 2(B).  Upon receipt of notice of VA's agreement to transfer the property to the LUHA at such price, the LUHA will notify the VA field office within three working days whether or not it wishes to go forward with the purchase at the specified price.  





(D)  If the LUHA notifies VA of a desire to go forward with the purchase:  





	(i)	The LUHA will check its Section 810 funding authority balance and request the�		HUD Area Office (CPD) to certify to VA that sufficient funds are available to �		reimburse VA for the property, based on the local agency's statement of the �		agreed-upon price for the property and the closing costs.





	(ii)	The HUD Area Office (CPD) will confirm the eligibility of the property for �		transfer and will certify to the VA field office that sufficient funds will be available �		to reimburse VA for the property.





Unless the actions specified in clauses (i) and (ii) are completed within 15 working days of the LUHA's notice to VA of its desire to go forward with the purchase, VA will proceed to seek other purchasers for the property.





(E)  Within 30 calendar (days after receipt of HUD's certification referred to in paragraph 3(D)(ii), VA will convey the property to the LUHA.  This 30 day period may be extended, at VA's discretion, for a reasonable period of time if so requested by the LUHA.  After conveyance, the VA field office will send the closing statement and fund certification to the HUD Area Office (CPD).  





(F)  HUD will review the closing statement and will reimburse VA in accordance with this Agreement within the calendar month following the
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month in which VA sends HUD the closing statement.  HUD will reimburse VA by sending an SF 1081. to the VA field office which furnished the closing statement.





4.  LEGAL LIABILITY.  This Agreement is not intended to create any legally enforceable rights or duties on the part of VA, HUD, or any LUHA, except that HUD will be legally bound to reimburse VA, in the amount authorized by paragraph 2, for properties actually conveyed, with acceptable title evidence, by VA to a LUHA.





5.  DURATION OF AGREEMENT.  This Agreement shall be effective as long as Section 810 and 24 CFR 590 authorize HUD to reimburse VA for homesteading properties, unless it is terminated earlier at the written request of either party.





6.  MODIFICATION.  This Agreement may be amended or modified as specified in any subsequent written agreement executed by both parties.





7.  EFFECTIVE DATE OF THIS AGREEMENT.  The Agreement shall be effective on the date of the last signature to this document.





SECRETARY OF HOUSING AND	ADMINISTRATOR OF VETERANS' �    URBAN DEVELOPMENT:			AFFAIRS:

















By:____________________________                 _______________________�	Assistant Secretary for					Chief Benefits Director


	Community Planning and


	Development








DATE:  _________________________	DATE:	   _______________________�
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