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CHAPTER 4.  MISCELLANEOUS PROCEDURES





SECTION I.  GENERAL





4.01  PURPOSE AND SCOPE





	The policies and instructions in this chapter provide uniform procedures in connection with residential areas served or to be served by privately or community-owned sewerage and water supply systems, areas of geological instability, coordination with HUD (Department of Housing and Urban Development) and FmHA (Farmers Home Administration), and equal opportunity in employment.





SECTION II.  REQUIREMENTS





4.02  APPLICABILITY OF VA REQUIREMENTS FOR PRIVATELY OR


	   COMMUNITY-OWNED WATER AND SEWERAGE FACILITIES





	[a.]  In localities where public facilities are not generally available and individual or community systems are customary, extremely careful study and investigation of the proposed system will be made to assure against possible later faults.  If individual systems are contemplated, each will comply in all respects with the health authority regulations for the respective localities.  (For community water and sewerage systems requirements, see HUD Handbooks 4940.02, Minimum Design Standards for Community Water Supply Systems, and 4940.03, Minimum Design Standards for Community Sewerage Systems.)  If community water and sewerage systems are contemplated, plans and documents will be submitted indicating the type of system and the proposed organization to assure adequate continuous service at reasonable rates for the control, operation and maintenance of the facilities.  (See HUD Handbook 4075.12, Central Water and Sewerage Systems (Ownership and Organization).)  The required preliminary documents will include such evidence of the financial stability and technical experience of the corporation, firm, or organization which will operate the facilities as will demonstrate that such utilities will be properly managed.  In addition, evidence of the approval of the installation of such utilities by the appropriate State or local public utility and health authorities must likewise be filed with VA.  The rates established for the water supply and sewerage disposal systems shall not be greater than the charges for like services in respect to properties similarly situated.  In each such case the VA must be satisfied that the water supply will be sufficient to provide amply for the demands of the project, that the quality of the water will be accepted and approved by the local or State health officials, and that the sewage disposal system is adequate and will be properly operated and maintained so as to prevent it from becoming obnoxious or a public nuisance or menace to public health.  These preliminary documents will be prepared and submitted for review to the VA regional office by the sponsor immediately following the preliminary analysis.
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	[b.]  In localities where legislative measures, relative to privately owned and operated community water and/or sewerage systems, do not empower the State Board of Health, Public Utility Commission, or similar State authorities to enforce compliance with their requirements, fix rates and provide prompt relief in case of deficient operations or service or exorbitant rates, a trust deed will be required.  The trust deed will be designed and established to assure satisfactory control and adequate protective measures.





	[c.]  The forms of trust deed for water and sewerage (illustrated in HUD Handbook 4075.12) have been designed to assure satisfactory service at suitable rates and, with the required inserts will generally be used without change or modification.  The forms apply to privately owned community systems except that they will not apply to systems owned and operated by an acceptable property owners' association.





	[d.]  When the trust deed discussed in subparagraph (c) above is used without modification, it will be acceptable if the regional office is satisfied that the trustee is a responsible firm, that the description of the property in the trust deed is accurate and complete, that the charges set forth are reasonable, and that the trustee's fee is reasonable, which will normally be approximately 5 percent and in no event in excess of 10 percent of gross receipts.  The trustee will preferably be a supervised lender in the VA program or HUD-approved mortgagee but may be any responsible and well-established firm (e.g., title company) in the community acceptable to the regional office.  When the trustee is other than a supervised lender or an approved HUD mortgagee, there will be no identity-of-interest between the sponsoring group and the trustee.





	[e.]  In instances in which the builder recoups his/her installation costs of the plant in connection with the sale of lots and the reasonable value is predicated on the inclusion of such cost in the value of the lots, the rate for services will not be such as to permit the builder to realize the installation costs a second time.





	[f.]  When the reasonable value is established on the premise that the systems are installed and paid for in full by or for the builder or developer, then additional controls are needed for the protection of the homeowner against possible future excessive rates or assessment charges which may result if the system is transferred to a public body or public utility company.  To afford the desired protection in this respect, the trust deed will provide that transfers may be made only to a governmental authority or public utility company controlled by a State utilities commission or similar body, and that any consideration accruing from such transfer shall be distributed among property owners served by the system.  This protection will be obtained by insertion of an alternate paragraph 1 in the trust deed.  (See HUD Handbook 4075.12, app. A, 
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p. 11, or app. B, p. 11, as applicable.)  All preanalysis and preapplication negotiations made with the sponsor relative to this point are to be recorded in the related VA case folder and used as processing data (RCS VB-1, pt. I, item No. 12-076.300).





	[g.]  The assurance of satisfactory service, at reasonable rates, without the possibility of a future charge to pay for the utility systems will result in a reasonable value in the greatest amounts, consistent with comparison with other sites and property in the locality.  Conversely, the contingency of future assessments will undoubtedly be reflected in a lower reasonable value.





	[h.]  In those cases in which additional trust deed amendments are proposed or when the previously discussed conditions are not satisfied, the proposal is to be submitted to the legal staff in the regional office for review, advice, and assistance prior to considering acceptance.  Since the HUD local field offices are required to submit such trust deed amendments to HUD Central Office for review prior to acceptance, the regional office will coordinate with the HUD local field office prior to final acceptance to assure that the proposed trust deed is acceptable to both VA and HUD, when both agencies are concerned with the development under consideration.





	[i.]  Trust deeds will not be supplied as VA forms.  As the occasion warrants, copies will be supplied by regional offices to builders and sponsors to serve as the basis for the preparation of trust deeds in particular cases.





	[j.]  Effective protection of the interests of the homeowners and VA must be assured by intensive efforts to see that the outstanding requirements for thorough review of design and inspection of construction of privately owned community systems are fully complied with.





	[k.]  If the proposed type of system, its location or organizational setup presents unusual problems which cannot be satisfactorily resolved locally, VA Central Office will be notified in order that arrangements may be made for additional technical assistance as warranted.





4.03  AREAS OF POTENTIAL GEOLOGICAL OR SOIL INSTABILITY





	a.  Regional offices are to compile and maintain current libraries of data on geological instability in relation to geographic areas served (RCS VB-1, pt. I, item No. 12-141.000).  These data should include reports, maps, and other types of information published by the U.S. Geological Survey and U.S. Corps of Engineers.  All unstable areas and those subject to geological faults will be delineated on appropriate maps.  Comprehensive files of soils maps, reports and information on the characteristics of soils, including expansive and bearing qualities, are generally 
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available at State offices of the Department of Agriculture.  In all areas which may be considered as being susceptible to earthquakes, landslides, or having a history of unstable soils, the developer shall be required to submit substantiating evidence from recognized geologists and consulting engineers that the particular site under consideration will not present usual geological hazards or that such hazards as may be evident will be compensated for in the engineering design of the improvements and structures placed thereon.  A recognized geologist will be one who is licensed for such activity by a State or who is a member of a national or State organization which requires responsibility, experience, education and demonstrated ability in the field of engineering geology.  This may be an individual or firm generally accepted as being technically qualified and who, by experience, has gained the reputation for integrity in geological engineering.  In those localities or municipalities having adequate professional staffs and requiring submission of similar geological and engineering data, the requirements of the locality or municipality may be considered adequate for VA loan guaranty purposes.  An adequate professional staff would consist of engineering geologists, civil engineers, soils engineers, professionals in the field of land planning and other engineering disciplines as appropriate to the particular problems involved.  In other areas, advice as to the qualifications of the geologists and engineers retained by the developer may be requested from the U.S. Geological Survey or the U.S. Corps of Engineers.  In unusual circumstances, these agencies may be requested to review geological reports and engineering details submitted by the developer.





	b.  All regional offices will establish and maintain a list of sites rejected due to geological hazards (RCS VB-1, pt. I, item No. 12-141.000).
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[4.04]  EQUAL EMPLOYMENT OPPORTUNITY FEDERALLY ASSISTED


               CONSTRUCTION CONTRACTS





	a.  No action will be taken on request for [ ] an MCRV (master certificate of reasonable value), a CRV (certificate of reasonable value) on individual proposed construction or modifications therein unless the applicant has executed a VA Form 26-421, Equal Employment Opportunity Certification.  In those instances in which an applicant .is requesting a service from more than one VA regional office, an executed VA Form 26-421 must be on file with each regional office ,and maintained in the builder's file and disposed of in accordance with RCS VB-1, part I, item No. 12-150.100.





	b.  Regional offices will investigate all written complaints of alleged discrimination in employment or violations of VA Form 26-421.  A finding of probable discrimination will be forwarded to VA Central Office (264) with supporting documentation.  Sanctions authorized pursuant to 38 CFR 36.4392 and 36.4393 will not be invoked by regional offices without the prior approval of the [Under Secretary for Benefits].  A finding of no discrimination or a complaint that has been settled -satisfactorily will be forwarded to VA Central Office (264) for review before any parties involved in the complaint are notified of any such determination.  Central Office will advise regional offices periodically of builders who have been terminated or against whom sanctions have been applied.





[4.05]  EQUAL EMPLOYMENT OPPORTUNITY POSTERS





	a.  Each contractor and subcontractor will prominently display VA Poster 26-83-1, Equal Employment Opportunity is the Law, signifying that the contractor is an equal opportunity employer, in conspicuous places at job sites covered by VA CRV's.  Posters will be transmitted by FL 26-614 with CRV's or MCRV's.  Although one poster may be used to cover a group of properties being constructed simultaneously by a builder, VA will furnish additional posters needed for adequate coverage.  Posters are available from the VA Forms and Publications Depot.  In all areas with significant concentrations of Spanish-speaking people, VA Poster 26-83-1(S) printed in Spanish, will be displayed next to the VA poster in English.





	b.  At the initial inspection, compliance inspectors will observe whether the required poster is in place.  Failure of the builder to prominently display the poster will be noted as a noncompliance item on the inspection report.  When noncompliance with the poster requirement is found, the regional office will immediately inform the builder that no further inspections will be made until the poster is displayed.
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