CHAPTER 25.  VBA REFERRALS FOR ENFORCED COLLECTION


SECTION A.  REFERRAL OF EDUCATION LOANS FOR ENFORCED COLLECTION


25A.01	GENERAL


a.	Education loans are made to eligible veterans who are in attendance at an educational institution on at least a half-time basis and are enrolled in a course leading to a standard college degree or to an identified and predetermined professional or vocational objective.


b.	Education loans are maintained by the St. Paul VARO&IC.  This section pertains to defaulted education loan debts that meet the requirements in chapter 24, Sections A and B for referral to the DOJ or DC for enforced collection.  The St. Paul VARO&IC Fiscal activity will prepare the referral package as instructed in those chapters.


25A.02	ST. PAUL VARO&IC PROCEDURES FOR REFERRAL


a.	Education loan accounts must be in a current status.  Current status means that all available resources have been used to obtain a current address and that all letters or notices are sent timely.  The accounts receivable record must contain an accurate account of all actions taken, including the posting of interest charges on accounts under repayment agreements.


b.	When an education loan is in default and the debtor is not making timely payments under a selected repayment agreement and no VA benefits are available for offset, the loan will be considered for referral to the DC or DOJ for enforced collection.


c.	Referrals to the U.S. Attorneys must include a Claims Collection Litigation Report, (CCLR), VA Form 4-9996, which includes a Certificate of Indebtedness (C of I).  A sample VA Form 4-5285, Certificate of Indebtedness, which is to be included in all DC referral packages is attached as Appendix N.


d.	If the debtor is awarded VA benefits after a debt has been referred, the Fiscal activity will establish withholding of benefits and request that the DC or U.S. Attorney return the case.  The Fiscal activity will record the number and dollar value of cases returned in line 4G of VA Form 4-5320a, Department of Justice Debt Collection Report, or VA Form 4-5320b, District Counsel Debt Collection Report.  If the debtor's benefits are terminated before the indebtedness is liquidated, the debtor will be notified that the debt will be referred again if payment is not received within 30 days.


e.	Dual Indebtedness (Education Loan Debt and CARS Debt) in Repay Plan. The St. Paul VARO&IC Fiscal activity must advise the Debt Management Center (DMC) of a repayment plan accepted by a U.S. Attorney or DC when the veteran has both an education loan default and an education assistance allowance overpayment and the debtor has requested that payments be applied to the education loan first so that the CARS repayment diary can be set.  Since CARS can only maintain a repayment diary with no payments being applied for 12 months, the St. Paul VARO&IC Fiscal activity must notify the DMC to reset the repayment diary if the account under St. Paul VARO&IC jurisdiction will not be liquidated prior to the end of that 12-month period.


25A.03	COLLECTIONS


a.	District Counsels will forward collections on education loan referrals to their local agent cashier on the same day of receipt.  NOTE:  Normally the DCs will receive only the first two payments and will then instruct the debtor to make successive payments to the St. Paul VARO&IC.


b.	Refer to chapter 24, Section A, for collections made by U.S. Attorneys. The VARO&IC must insure that the DOJ agency code for the St. Paul VARO&IC (VASP) is on the CCLR when a debt is referred.


�
SECTION B. REFERRAL OF REPS DEBTS FOR ENFORCED COLLECTION


25B.01	GENERAL


a.	The Restored Entitlement Program for Survivors (REPS) is a Social Security Administration program funded by the Department of Defense and administered by the Department of Veterans Affairs.  REPS benefits paid under section 156 of Pub. L. 97-377, 38 CFR 3.812 are a special allowance to certain surviving spouses and children of individuals who died on active duty prior to August 13, 1981, or who died as a result of a service-connected disability which was incurred or aggravated prior to August 13, 1981.  This special allowance is a replacement for certain social security benefits which were either reduced or terminated by provisions of the Omnibus Budget Reconciliation Act of 1981, and are sometimes referred to as "Quayle" benefits.


b.	REPS overpayment debts are maintained and collected by the St. Louis VARO Fiscal activity.  This section pertains to REPS debts that meet the requirements in chapter 24, Section A and B, for referral to the DCs or U.S. Attorneys for enforced collection.


25B.02	ST. LOUIS REGIONAL OFFICE FINANCE PROCEDURES FOR REFERRAL


a.	The St. Louis regional office Fiscal activity must insure that all REPS debts are in a current status.  Current status means that the three demand letters have been sent timely and that the data on the accounts receivable records reflects an accurate account of all actions taken.


b.	Referrals to the U.S. Attorneys must include a Claims Collection Litigation Report, (CCLR), VA Form 4-9996, which includes a Certificate of Indebtedness.  A sample VA Form 4-5285, Certificate of Indebtedness (C of I), which is to be included in all DC referral packages is attached as Appendix O.


25B.03	OTHER RELATED REGIONAL OFFICE FISCAL ACTIVITY PROCEDURES


When a regional office Fiscal activity refers a chapter 35 education debt to the DOJ or DC for enforced collection, a QUIP inquiry will be made to the TARGET System to determine the existence and pay status of a REPS debt.  If a REPS debt exists, the DC or U.S. Attorney will be notified that a REPS debt may be referred in the near future for the same debtor.  This can be done with a cover (OF 41, Routing and Transmittal Slip,) on the referral package.


25B.04	COLLECTIONS


a.	Collections Made by District Counsels on REPS Debts.  DCs will forward collections to their local agent cashier on the same day of receipt.  The data sheet provided by the DC with the collections will identify collections for REPS debts as "331/REPS."  (This will be provided by the St. Louis regional office Fiscal activity in block 9 of the C of I.) The agent cashier will deposit collections into suspense account 36F3875 and will transfer collections to St. Louis regional office on a VA Form 4-4564, Transfer of Disbursing Authority.  REPS collections will be identified with the same code:  "331/REPS."  NOTE:  Normally the DCs will receive only the first two payments and will then instruct the debtor to make successive payments directly to the St. Louis regional office.


b.	Collections Made by U.S. Attorneys on REPS Debts.  Refer to chapter 24, Section A, for collection information.  The St. Louis regional office Fiscal activity must insure that the DOJ agency code for the St. Louis regional office (VRMO) is on the CCLR when a debt is referred.


�
SECTION C. REFERRAL OF VJTA DEBTS FOR ENFORCED COLLECTION


25C.01	GENERAL


a.	Public Law 98-77, 38 CFR Section 21-4600 through 21-4646 established a Veterans' Job Training Act (VJTA) program to assist eligible veterans in obtaining employment through training in stable and permanent positions that involve significant training in an occupation requiring the use of new technological skills or an occupation for which demand for labor exceeds supply.  VA makes payments to employers who employ and train eligible veterans in these jobs to defray the costs of training.  This program is also referred to as the "JOBS" benefit program.


b.	JOBS overpayment debts are maintained and collected by the Houston VARO Fiscal activity.  This section pertains to JOBS debts that meet the requirements in chapter 24, Sections A and B, for referral to the DCs or U.S. Attorneys for enforced collection.


25C.02	HOUSTON REGIONAL OFFICE FINANCE PROCEDURES FOR REFERRAL


a.	The Houston regional office Fiscal activity must insure that all JOBS debts are in a current status.  Current status means that the three demand letters have been sent timely and that the data on the accounts receivable records reflects an accurate description of all actions taken.


b.	Referrals to the U.S. Attorneys must include a Claims Collection Litigation Report (CCLR, VA Form 4-9996, which includes a Certificate of Indebtedness.  A sample VA Form 4-5285, Certification of Indebtedness (C of I), which is to be included in all DC referral packages is attached as Appendix P.


25C.03	COLLECTIONS


a.	Collections Made by District Counsels on JOBS Debts.  DCs will forward all collections to their local agent cashier on the same day of receipt.  The data sheet provided by the DC with the collections will identify collections for JOBS debts as "362/JOBS".  (This will be provided by the Houston regional office Fiscal activity in block 9 of the C of I).  The agent cashier will deposit collections into suspense account (36F3875) and will transfer collections to Houston regional office on a VA Form 4-4564, Transfer of Disbursing Authority.  When more than one account is involved, a detailed listing of each account or field receipts will be provided and collections will be identified with the same code:  "362/JOBS".  NOTE:  Normally the DCs will receive only the first two payments and will then instruct the debtor to make successive payments to the Houston regional office.


b.	Collections Made by U.S. Attorneys on JOBS Debts.  Refer to paragraph 25A.07 for collection information.  The Houston regional office Fiscal activity must insure that the DOJ agency code for the Houston regional office (VRTH) is on the CCLR when a debt is referred.


�
SECTION D. REFERRAL OF CHAPTER 106 DEBTS FOR ENFORCED COLLECTION


25D.01	GENERAL


a.	Title 38 U.S.C. Sections 3001-3036 established a new educational assistance program for individuals entering military service in the Selected Reserve, including the National Guard, after June 30, 1985.  This program is also referred to as the Chapter 106 program and the Montgomery GI Bill.


b.	The St. Louis regional office has collection responsibility for Chapter 106 overpayments.  This section pertains to Chapter 106 debts that meet the requirements in chapter 24, Section A and B, for referral to the DCs or U.S. Attorneys for enforced collection.


25D.02	ST. LOUIS REGIONAL OFFICE FINANCE PROCEDURES FOR REFERRAL


a.	The St. Louis regional office Fiscal activity must insure that Chapter 106 debts are in a current status.  Current status means that the three demand letters have been sent timely and that the data on the accounts receivable records reflects an accurate description of all actions taken.


b.	Referrals to the U.S. Attorneys must include a Claims Collection Litigation Report (CCLR), VA Form 4-9996, which includes a Certificate of Indebtedness.


25D.03	PROCEDURES FOR 57B ACCOUNTS RECEIVABLE


Chapter 106 57B A/Rs are debts established when the Department of Defense (DOD) determines that reservists are not eligible for benefits because they have not met required service obligations (57B A/Rs).  In order to insure that only legally enforceable 57B A/Rs are referred for enforced collection, the following procedures are to be followed:


(1)	St. Louis Regional Office


(a)	Obtain a valid address for each debtor.


(b)	Send first collection letter stating amount of debt, reason for debt, and due process rights.


(c)	Send letter to commanding officer at the same time (Appendix Q).


(d)	If the reservist disputes the debt, suspend collection action for six months to allow DOD to correct their records.  Resume collection after six months if records are not corrected.


(e)	Refer for enforced collection if no reply or payment is received 30 days after third collection letter is sent.  (see Appendix R for sample C of I.)


(2)	Other Regional Offices.  If a reservist disputes a 57B A/R or correspondence is received from DOD stating that a reservist previously declared ineligible for Chapter 106 benefits is now eligible, forward correspondence to the St. Louis Fiscal activity (243B), who will suspend collection activity until dispute is resolved.


25D.04	COLLECTIONS BY DCs AND DOJ


a.	Collections Made by DCs.  DCs will forward collections to their local agent cashier on the same day of receipt.  Normally the DCs will receive only the first two payments (in cases of extended repayment plans) and will then instruct the debtor to make successive payments to the St. Louis regional office.


b.	Collections Made by U.S. Attorneys.  Refer to chapter 24, Section A, for collection information.  The St. Louis regional office Fiscal activity must insure that their DOJ agency (VRMO) is on the CCLR when a debt is referred so that any collections are forwarded to them.


