CHAPTER 6.  STATUTE OF LIMITATIONS


6.01	STATUTE OF LIMITATIONS


a.	For purposes of determining the Statute of Limitations (SOL), the 6-year period begins from the date of the discovery of the debt.


b.	The SOL for action for money damages brought by the United States which is founded upon express or implied contract imposes a 6-year limitation from the date the debt was first accrued or one year after the exhaustion of administrative remedies (28 U.S.C. 2415, 2416).


c.	All debts originating from operation of the various VA programs are covered by the SOL.  Where there is no specific contract, as in the case of erroneous payment of benefits, 28 U.S.C. 2415 applies on the theory of implied contract.


d.	The SOL does not apply to administrative collection actions outlined in this manual.  Also, VA has the right of collection, regardless of the SOL, by deduction from benefits to which the person overpaid may be entitled if the debt arose as a result of that person's participation in a benefits program (38 U.S.C. 5314).  Administrative offset to satisfy nonbenefit debts are usually limited to 10 years by other statutes.


e.	Where there is a partial payment or written acknowledgment of a debt, the SOL is extended to 6 years from the date of payment or acknowledgment.  (Where more than one party is indebted and not all parties are making payment or acknowledgment of the debt, timely action should be taken against such party or parties who are not making payment or have not acknowledged the debt.)  Also, excluded from the basic 6-year period are all periods that the debtor is out of the country, a minor, mentally incompetent, or any other reason contained in 28 U.S.C. 2416.  The advice of the District Counsel should be sought in doubtful cases.


f.	In determining when the right of action begins for computing limitations imposed by the statute, the following guidelines should be followed to insure that timely referral is made to the GAO, DOJ, or DC:


(1)	On overpayments resulting from benefit (except home loan guaranty debts) and nonbenefit debts, the right of action, will be considered to have arisen on the date of the discovery of the debt.  This should generally be the date of the initial demand letter.


(2)	On debts resulting from loan defaults under the loan guaranty program, the right of action will be considered to have arisen on the date the claim was paid to the loan holder in cases based upon the veteran's indemnity obligation under VA regulations.  The date of default will be considered the date on which the cause of action arose for cases of transferees based upon subrogation or in direct loan cases.  Any deficiency in payment of a required monthly payment will be considered as a default.  If the loan is not thereafter brought current, each payment received after default will create a new right of action with respect to the remitter only.  The SOL will continue to run from the date of the uncured default on other liable parties.  A payment received from either a husband or wife on a loan where both are liable will be considered as a payment from both in determining the remitter.


(3)	On debts resulting from loan defaults under the education loan program, the right of action will be considered to have arisen on the date the loan was placed in default.


(4)	On debts resulting from charges for medical care services furnished in error or on a humanitarian basis, the right of action will accrue from the last date on which the services were furnished.


(5)	In all other types of debts the right of action will accrue based on the date of payment, if made, or the date specified by the contract, if available.


g.	Debts which are referred to the DOJ and DC for suit should be referred for litigation not less than 6 months prior to expiration of the 6-year period within which suit must be filed.  In submitting cases for litigation, the expiration date of each period for filing suit will be shown to assure prompt and orderly processing of the claim.  Similarly, in those cases in which partial payments or written acknowledgment of the debt has been received, the referral will include the date of the last payment or written acknowledgment in each case.
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