CHAPTER 1.  GENERAL


1.01	PURPOSE


This manual sets forth the Department of Veterans Affairs (VA) policies and procedures for the collection of claims owed to the Department.  It also provides guidance on compromising claims, suspending or terminating collection action, and referring uncollectible claims to the Department of Justice (DOJ) or District Counsels (DCs) for the litigation of debts owed the Department.  These procedures are established to increase the Department's efficiency in establishing accounts receivable and collecting debts.


1.02	BACKGROUND


a.	Prior to 1966, DOJ handled all debt collection cases whenever a debt was uncollectible.  The Federal Claims Collection Act (FCCA) of 1966 (Public Law 89-508) was originally codified at Title 31 U.S.C. 951-953, enacted on July 19, 1966.  In 1982, the FCCA was substantially amended by the Debt Collection Act (DCA) of 1982 (Pub.L. 97-365).  This act with some exceptions, authorized the assessment of various late payment charges such as interest, administrative costs, and a six percent penalty on many debts owed to the Government.  Also in 1982, Title 31 was recodified, renumbered, without substantive change at 31 U.S.C. 3701, 3711 - 3719.


b.	The FCCA established uniform procedures for government agencies to follow in the collection, compromise, suspension, termination or referral for litigation of debts owed to the Government.  The Attorney General and the Comptroller General of the United States subsequently jointly promulgated regulations to implement the FCCA, as amended.  These standards, as amended, are found in 4 CFR, Chapter II, Parts 101-105.


c.	The FCCA requires government agencies to issue their own implementing regulations in order to exercise the authority contained in the FCCA.  The Department, in accordance with the FCCA requirements, published 38 CFR 1.900, et seq.


1.03	POLICY


a.	In order to ensure a uniform system of debt collection and control within the Department, all components involved in debt collection activities will adhere to the policies and procedures contained in this issuance.  Components will recover claims due from debtors by direct collection in lump sums or in installments or by offset against monies due to the debtor by the Federal Government wherever possible.


b.	This issuance will take precedence unless there are other statutes, regulations, contracts or delegations of authority which already establish authority and standards to cover the collection, compromise, suspension, termination or litigation of a debt(s) owed to the Department.  Any conflict between this issuance and any other regulation, rule, manual, issuance or other material is to be immediately reported (in writing) to the Debt Management Policy Division (047G7), 810 Vermont Ave, N.W., Washington, D.C. 20420.


1.04	STATUTORY AUTHORITY


The Federal Claims Collection Act (FCCA) of 1966 as amended by the Debt Collection Act (DCA) of 1982 (Pub. L. 89-508, Pub. L. 97-365);  and the Veterans' Rehabilitation and Education Amendment (VREA) of 1980 (Pub. L. 96-466), prescribe authorities for the collection and disposition of debts due the United States.  These laws do not apply where there is an indication of fraud, the presentation of a false claim, or misrepresentation on the part of the debtor or any other person having an interest in the claim.  The DOJ has sole authority to compromise, suspend, or terminate collection action on such claims.  These cases will be submitted to the Office of Inspector General (OIG) by the Fiscal activity for review and referral to DOJ.


�
1.05	REGULATORY AUTHORITY


Regulations implementing the DCA are found under the Joint Regulations issued by the Department of Justice (DOJ) and the General Accounting Office (GAO), (Title 4, chapter II, Code of Federal Regulations).  Title 38 CFR 1.900-1.954 implements the collection procedures at VA.  These regulations prescribe VA standards under the Federal Claims Collection Standards.  They provide criteria for the  collection, compromise, termination or suspension of agency debts including the referral of debt claims to the GAO, DOJ or DC.  These regulations do not affect the right of debtors to request waiver of collection of an indebtedness under other laws, but govern the disposition of unwaived claims.  These regulations also do not apply to the handling of any claim where there is an indication of fraud, the presentation of a false claim, or misrepresentation on the part of the debtor or any other person having an interest in the claim.  Only the DOJ has authority to compromise or terminate collection action on such claims.  However, these regulations govern VA handling of specific claims where the DOJ has furnished notification that the alleged fraud, false claim, or misrepresentation does not warrant action by that department.  Collection efforts will be vigorously pursued in order that debts may be disposed of at the earliest practicable date.  See Appendix A for a listing of the related debt management laws, regulations, and guidelines.


1.06	AUTHORITY FOR MAKING DETERMINATIONS


a.	On March 11, 1992, the Secretary delegated FCCA authority to the Assistant Secretary for Finance and Information Resources Management (Chief Financial Officer for VA) to:


	(1)	Collect claims in any amount,


	(2)	Suspend collection action up to $100,000,


	(3)	Terminate collection action up to $100,000,


	(4)	Compromise debts up to $100,000, and


	(5)	Refer for litigation debts of any amount.


The Secretary also delegated authority to the Assistant Secretary for Finance and Information Resources Management to compromise home loan debts regardless of amount under 38 U.S.C. 3720.


b.	Title 38 CFR 2.6(d) delegates authority to the heads of each Administration and staff office to take appropriate action in connection with the collection of civil claims by VA for money or property as authorized in 38 CFR 1.900 et seq.


c.	Title 38 CFR 2.6(e)(4)(i) delegates authority to the General Counsel to make appropriate determinations with respect to the litigative probabilities of a claim, the legal merits of a claim, and any other legal considerations of a claim.  In addition, authority is delegated to the General Counsel (38 CFR 2.6(e)(4)(ii) to take action in the collection of any claim not exceeding $100,000 involving damage to, or loss of, Government property under the jurisdiction of VA resulting from the negligence or other legal wrong of a person other than an employee of the Government while acting within the scope of employment.  DCs are delegated like authority with respect to such claims not exceeding $100,000 (38 CFR 2.6(e)(4)(ii).


d.	Title 38 CFR 1.955-1.970 authorizes within certain limitations a Committee on Waivers and Compromises (COWC) at each field station having regional office activities to grant or deny waiver, and accept or reject offers of compromise, except those cases not disposed of by the Chief of the Fiscal activity.  (See par. 1.03c(2) and d(2) and (3).  Jurisdiction of the Committees encompasses benefit debts originating in the Veterans Benefits Administration (VBA), Veterans Health Administration (VHA) (including settlement of breached career residency contracts), and erroneous payment of pay and allowances to employees of the department.  In addition, DCs have the authority to close or compromise claims as outlined in 4 CFR chapter II and pursuant to the agreement with the DOJ as prescribed in the Memorandum of Understanding between the DOJ and VA dated March 13, 1987.


e.	Title 38 CFR 42.43 and 42.44 authorizes the collection and offset of civil penalties and assessments from any amount due a person from the Government except tax refunds.


f.	Committee on Waivers and Compromises.  For authority granted to a regional office COWC, see MP-4, part I, chapter 8.


g.	Chief of the Fiscal Activity.  References throughout this manual to the authority of the Chief of the Fiscal activity at VBA and VHA stations to suspend, write-off, or compromise "all debts" relate only to those claims not under the jurisdiction of the General Counsel or DCs as described in this subparagraph.


(1)	The General Counsel and DC under 38 CFR 2.6(e)(4)(i) are responsible for making appropriate determinations with respect to the litigative possibilities of a claim (38 CFR 1.932), the legal merits of a claim (38 CFR 1.942(e)), and other legal considerations of a claim.


(2)	The General Counsel and DC are authorized to collect in full a claim involving damage to or loss of Government property under jurisdiction of VA resulting from negligence or other legal wrong of a person (other than an employee of the Government acting within the scope of employment) and to compromise, suspend, or terminate any such claim not exceeding $100,000.


(3)	The General Counsel and the DCs are authorized exclusive jurisdiction under 38 CFR 2.6(e)(4)(iii) and 27.64(b) to suspend or terminate (write off) claims not exceeding $100,000 for the cost of care and services provided by a VHA facility where a third-party insurance carrier or other legal entity is liable for such claims, or where such claims involve workers compensation or employer liability statutes.


(4)	The DCs under 38 CFR 2.6(e)(3) and 24.619(b) may collect in full any claim for the cost of VA medical care furnished for a non-service-connected disability where the action was in tort, and may compromise or waive any such claims not in excess of $40,000; however, claims in excess of $40,000 may not be settled for less than the full amount without the prior approval of the DOJ which will be obtained through the General Counsel.  The DCs may also compromise or waive any claims not in excess of $40,000 for medical care provided veterans for non-service-connected disabilities under workers' compensation, automobile accident reparations insurance, and crimes of personal violence or treatment of a non-service-connected veteran where a third-party insurance carrier (under the Federal Medical Care Recovery Act (FMCRA) (42 U.S.C. 2751, et seq) or other health plan is liable for such claim.  The General Counsel is authorized exclusive jurisdiction for compromise or waiver of claims in excess of $40,000.


(5)	Public Law 96-466 granted authority to VA to authorize attorneys employed by VA to exercise the right of VA to bring suit in any court of competent jurisdiction to recover debts owed to VA.  This law specified that the activities of attorneys employed by VA in bringing suit would be subject to the direction and supervision of the DOJ.  In a Memorandum of Understanding dated March 13, 1987, the DOJ granted authority to DCs in certain judicial districts to litigate VA benefit debts up to and including $5,000.  The remaining DCs' authority remains at $1,200.  VA has determined that it is not cost effective to refer benefit debts for litigation where the principal amount is less than $600 unless they involve substantive legal issues or enforcement or policies.


c.	Chiefs of Fiscal Activities.  The authority of the Chiefs of the Fiscal activities to suspend, write off, or compromise claims is detailed in Chapter 23.


1.07	SCOPE


a.	The standards prescribed in this issuance apply to the collection, compromise, suspension, and termination of referral for litigation of all of the Department's civil claims for money or property resulting from its activities.  This issuance addresses the procedures and standards for the administrative collection of such claims when other regulations covering collection activity are incomplete or silent.  A debtor may be a corporation, individual, or other Governmental entity.  A debt may be money or property. 


b.	The standards contained in this issuance shall not increase or diminish the Department's authority to refer claims for litigation or diminish its existing authority to collect, settle, compromise, suspend collection action or close claims.  


c.	The failure of the Department to comply with any provision(s) of the FCCA shall not be available as a defense to any debtor to reduce or preclude the collection of a debt.


d.	Nothing in this issuance precludes the Department from disposing of any claim under statutes, other than FCCA, which provide for the collection, compromise, termination or suspension of collection action, waiver in whole or in part of such a claim.


e.	The General Accounting Office (GAO) will provide guidance on claims arising from an exception made by GAO in the account of an accounting officer, including a claim against the payee.
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